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भाग II - ड - उप - खण्ड (ii ) 
PART II.-- Section 3... Sub - Section (ii ) 


( रक्षा मंत्रालय को छोड़ कर ) भारत . सरकार के मंत्रालयों द्वारा जारी किए गए साविक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Governancnt of India ( other than 

the Ministry of Defence ) 


- 


- 


- 


- 


.. 


. 


विधि एवं न्याय मशालय 

that application has toen made to the said Authority , under . 

rule 4 of the said Rules , by Sh. Kari Dadasaheb Hussaisaheb, 
( विधि कार्य विभाग ) 

Advocate , for appointment as a Notary to practise in Belgaum . 
सूचना 

2 . Any objection to the appointment of the said person 
नई दिल्ली, 16 जनवरी, 1989 

as a Notary may be submitted in writing to the undersigned 

within fourteen days of the publication of this Notice . 
का , प्रा . 360. - नोटरीज नियम , 1956 के नियम 6 के , एनसरण 

[ No. F. 5 ( 3 )! 89-Judl. ] 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री काजी दावा माहिर 
हसेन साहिब, अधिवक्ता. मे उक्न प्राधिकारी को उक्त नियम के 

K. D. SINGH, Compctent Authority 
नियम 4 के अधीन एक प्रावेदन इस बात के लिए दिया है कि उन्हें बेलगाम 
में पवमाय करने के लिए मोठरी के रूप में नियुक्त किया जाए । 

गृह मंत्रालय 
2. उम्त म्यक्ति की मोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का भाक्षेप इस सूचना के प्रकाशन के बारह दिन के भीतर लिखित रूप में 

नई दिल्ली , 18 जनवरी, 1989 
मेरे पास भेजा जाए । 

फा . पा . 361. -- राष्ट्रपति, संविधान के अनुच्छेद 258 के बड 
[ सं . 5 ( 3)/ 89- या , ] 

( 1 ) द्वारा प्रक्स शक्तियों का प्रयोग करते हुए पौर भारत सरकार के राष्ट्र 
कृष्ण पस सिंह, समम प्राधिकारी 

मंत्रालय की अधिसूचमा सं . 14013/ 13/ 75-एफ़ III , तारीख 31 अक्तूबर , 

1979 ( कार्तिक 1901 ) को उन बातों की बाबत अधिकात करते हुए , 
MINISTRY OF LAW AND JUSTICE 

जिम्हें ऐसे अधिक्रमण से पहले किया गया है या करने का लोप किया गया है , 
(Dapartment of Legal Affairs ) 

पश्चिम बंगाम सरकार की सहमति से 
NOTICE 
New Delhi the 16th Janury, 1989 

( क ) पुलिस उपायुक्त, विशेष शाखा कलकत्ता को कलकत्ता शहर के , 
S. 0 . 360.--- Notice is beroby 

पैसा फलकत्ता पुलिस अधिनियम , 1886 में परिभाषित है, 
given by the Competent 
Authority lo purmance of rule 6 of tho Notarios Rulos 1956 , 

भीतर और कलकत्ता के उपनगरीय , जैसा कलकत्ता उपनगरीय 
306 GI/ 89 - 1 

( 449) 
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- - - - 
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- - - - - - - - - " - . - - - - - - - 
पुलिस अधिनियम , 1866 की धाग 1 के अधीन परिभाषित है , 

uong as the Government of West Bengal or tho 
Central Government may from time to time issuc ; 

And 
( ख ) पश्चिम बंगाल में जिला पुलिस अधीक्षकों, डी प्राई बी भार 
गाधकों को, उनकी अपनी अधिकारिताओं के भीतर ; 

( c ) that notwithstanding this entrustment , the Contral 

Government may itself exercise any of the sald 
( ग ) अतिरिक्त पुलिस अधीक्षक , ही भाई बी भारसाधक उत्तर 

functions should it doem fit to do 30 in any caso . 
24 परगना जिला को , उनकी अधिकारिताओं के भीतर ; 

[ No . 1401115188- F. III ] 
( घ ) अतिरिक्त पुलिस अधीक्षक, की भाई मी भारमाधक , दक्षिण 

INDIRA MISRA, Jt. Secy . 
24 परगना जिला को , उसकी अधिकारिता के भीतर विदेशियों 
विषयफ अधिनियम, 1946 ( 1946 का 31 ) की धारा 3 की 

वित्त मंत्रालय 
उपधारा ( 2 ) के खंड ( क ), ( ख ), ( ग), (गग ), ( 5 ) पौर 
( च ) में विनिर्दिष्ट किस्म के आदेश करने में केन्द्रीय सरकार के 

( राजस्व विभाग ) 
कृत्यों को करने के लिए निम्नलिखित शो के अधीन रहते 

मादेश 
हुए, नियस्त करती है, अर्थात् : 

मई दिल्ली , 18 जनवरी, 1989 
( क ) इस प्रकार न्यस्त किए गए कृत्यों का प्रयोग मंगलादेश के 

स्टाम्प 
राष्ट्रिकों के सम्बन्ध में किया जाएगा ; 
( ख ) ऐगे कृत्यों का प्रयोग करने में उक्त अधिकारी ऐसे साधारण 

का . मा . 362. - भारतीय स्टाम्प अधिनियम , 1899 ( 1999 
या विशेष निदेशों का अनुपालन करेंगे, जो पश्चिम बंगाल का 2) की धाग १ की उपधारा ( 1 ) के खंड ( मा ) द्वारा प्रदत्त शक्तियों 
मरकार या केन्द्रीय सरकार समय -समय पर जारी करे ; का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा हाउसिंग डिवेलपमेंट फाइनेंस 
और 

कारपोरेशन लिमिटेड, बम्बई को मान दम लान मपये के उम समेकित 

स्टाम्प शुल्क की अवायग़ी करने की अनुमति देती है, जो उक्त कारपोरेशन 
( ग ) इस प्रकार न्यस्त किए, आने में किसी बात के होते हुए 

द्वारा जारी किए जाने वाले मात्र दस करोड़ रु. के अंकित मूल्य के 
भी केन्द्रीय सरकार उक्त कृत्यों में से किसी का प्रयोग 
स्वयं कर गकेगी यदि किसी दशा में वह ऐमा फरना 

प्रामिमरी मोटों के स्वरूप में एन , डी . एफ . सी . 12 5 % नर्वे बंधपत्र 

निर्गम पर स्टाम्प शुल्क के कारण प्रभार्य है । 
उचित समझती है ; 
[ सं . 14011/ 5/ 88-माफ . III ] 

[ स . 4/ 89/स्टाम्प- फा . गं . 33/ 89/ 88-बि . क . ] 
इन्दिरा मिश्रा , संयुक्म सघिय 

बी . मार , मेहमी , अवर सचिव 


MINISTRY OF HOMI: AFFAIRS 


New Delhi, the 18th January, 1989 


MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 


S. O . 361. - In cxercise of the powers conferred by clause 
( 1 ) of article 2.58 of the Constitution and in supersession 
of notification of the Gove : inent of India in the Ministry 
of Home Affairs No . 140131317R- F . III dated the 31st 
October, 1979 ( 9th Kartik, 1901 ) as respects things done or 
omitted to be done before such supersession , the President, 
with the consent of the Governmeni of Wost Bengal, herehy 
entrusts to . --- 


Now Delhi, the 18th January , 1989 

STAMPS 


entrushe conventione verik, 1901335 


( a ) the Deputy Commissioner of P . G. Special Brench 

Calcutta , within the town of Calcutta as defined in 
the Caiculta Police Act 1866 . and the suburbs of 
Calcutta as de cd by notificatrin under section 1 
of the Calvartir Subu ban Police Act, 1866 ; 


S . O . 362 . - In exercise of the poworx conferrod by clause 
( h ) of sub - section ( 1 ) of section 9 of the Indian Stamp 
Act, 1899, ( 2 of 1899 ) , the Central Government hereby 
permite the Housing Development Finance Comoration 
Limited . Bombay to pay consolidated stamp duty of rupees 
ten lakh only , chargeable on account of the stamp duty on 
HDFC 12 . 5 per cent Ninth Bonds Issue in the form of 
promissory notos of the face value of rupees ten cores only 
to be isolied , by the said Corporation . 

INo. 4 / 89 / Stamps - F. No. 33 / 89/ 88- STI 


( b ) the Disttict Superintendents of Police , In- charge of 

D . I. B ., in West Bengal , within their resrective juris 

dictions; 
( c ) the Additional Sunerintendent of Police in charge of 

D .I. B s North 24- Parganas district witbin his juris 
diction; and 


____ B. R. MEHMI , Under Secy . 


(d ) the Additional Superintondent of Police in charge of 

D . I. B s, South 24- Par ganas district within his 
jurisdiction; 


the functions of the Central Government in making orders 
of the nature specified in clauses ( a ) , ( b ). ( c ) , ( ce ) , ( e ) 
and ( f ) of sub- section ( 2 ) of section 3 of the Foreleners 
Act , 1946 ( 31 of 1946 ) , subject to the following conditions , 
namely S 
( a ) that the functions so ontrusted shall be oxercisod 

in respect of nationals of Bangladesh ; 
( b ) that in the exercise of such functions the sald offl 

cors shall comply with such genoral or special direc 


नई दिल्ली , 10 अनवरी , 1989 
का . मा . 363 . -- सरकारी स्थान ( अप्राधिकृत अधिभोगियों की 
बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 3 द्वारा प्रवत्त 
पाक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्धारा नीचे दी गई 
तालिका के कालम ( 2 ) में उल्लिखित अधिकारी को , जो कि सरकार के 
एक राषपत्रित अधिकारी है, उक्त अधिनियम के प्रयोजमार्थ सम्पदा अधिकारी 
नियुक्त करती है तथा ऐमा अधिकारी उक्त तालिका के कालम ( 3 ) में 
तदनुरूपी प्रविष्टि में विनिर्दिष्ट सरकारी परिसरों के संबंध में अपने क्षेत्रा: , 
धिकार के प्रध्यघाम रहते हए उक्त प्रधिनियम के द्वारा अथवा उसके 


स . 
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अध्यधीन सम्पया अधिकारियों को प्रदत्त शक्तियों का प्रयोग करो तथा उम्हे 

( मार्मिक कार्य विभाग ) 
सौंपी गई रसूटियों को निष्पादित करेंगे : --- 

( मैंकिग प्रभाग ) 
तासिका 

मई दिल्ली , 23 जनवरी , 1989 

मा . प्रा . 36-4. -- पौधोगिक वित्त निगम अधिनियम , 
क्र . अधिकारी का पदनाम मरफारी परिमरों की श्रेणी तथा क्षेत्रा 

1948 ( 1948 का 15 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग 
धिकार की स्थानीय सीमा 

करन हुए, केन्द्रीय सरकार एतद्द्वारा भारतीय प्रौद्योगिक विस निगम 

वारा जारी की जाने वाली बारह करोड़ पचास लाख रुपये की अतिरिक्त 
2 

शेयर पूंजी पर केन्द्रीय सरकार द्वारा गारंटीशुदा वार्षिक लाभांश की 
-- ----- - - - - - - -- - - - - 

न्युनतम दर 6 प्रतिशत निर्धारित करती है । 
1. प्रधान समाहर्ता, सीमा - शुल्क दिल्ली संघ राज्य क्षेत्र की सीमा के भीतर 

[ एफ़ . संख्या 2 ( 35 )/ माई . एफ़ , 1/ 88] 
तथा केन्द्रीय उत्पादन शुल्क , एशिया गांव में स्थिा तथा केन्द्रीय 

एम , सी . सत्यवादी, संयुक्त सचिव 
नई दिल्ली 

उत्पादन शुल्क तथा सीमाशुरुक बोई , 
राजस्व विभाग, वित्त मंत्रालय, भारत 

( Department of Economic Affairs ), 
सरकार नई दिल्ली के प्रशासनिक 

___ ( Banking Division ) 
नियंत्रणाधीन एस- II / 518, 518, 

New Delhi , the 23rd January , 1989 
530, 531, 536, 537 तथा 

S . O . 364. — Jn exercise of the powers conferred by section 
एम-III/ 484, 485, 490 तथा 5 of the Industrial Finance Corporation Act , 1948 ( 15 of 
491 संख्या वाले दस फ्लैट, को कि 

1948), the Central Government hereby fixes the minimum 

rate of annual dividend guaranteed by the Central Govern 
मरकारी परिगर हैं । 

ment on the additional share capital of rupees twelve crores 
and fifty lakhs to be issued by the Industrial Finance Cor 

poration of India, at 6 per cent, 
[ फ़ा . सं . 213/ 20/ 88-प्रणा . VIII (ई . सी . ] 
विजय मिह, प्रवर सचिव 

___ [ F. No. 2(35)IF1 / 88 ] 

M . C SATYAWADI, Jt. Secy . 
New Delhi, the 19th January, 1989 , 

नई दिल्ली, 16 फरवरी , 1989 
S. O . 363. ---In exercise of the powers conferred by Bection 
3 of the Public Premises ( Eviction of Unauthorised Occupants) 

का . मा . 365.-.- केन्द्रीय सरकार औद्योगिक वित्त निगम अधिनियम , 
Act, 1971 ( 40 of 1971 ) , the Central Government hereby 

1948 ( 19-18 का 15 ) की धारा 21 की अ-धारा ( 2 ) फे अनुसरण 

में भारतीय औद्योगिक वित्त निगम गे निदेशक मोई की सिफारिश पर 
appoints the officer mentioned in column (2 ) of the Table 
below , being a gazetted officer of the Government to be 

उपत निगम द्वारा 28 फरवरी, 1980 को जारी किए जाने वाले और 

28 फरवरी , 2009 को परिपक्व होने वाले बडों पर बेय ब्याज की 
the estate officer for the purposes of the said Act, and such 

पर एसद्वारा 11 . 5 % ( साढ़े ग्यारह अतिशत ) वालिक निर्धारित करसी 
officer sball exercise the powers conforred and perform tho 
duties imposed , on estatc oficers by or under the said Act, 
within tho limit of bis jurisdiction in respect of public pre 

[ फा , सं . 6 ( 11 )- आई . एफ . 1/ 88] 
mises specified in the corresponding entry in column ( 3 ) 

एष . एम . . कुमार, स सघिय 
of the sald Table : 
TABLE 

Now Dolhi, the 16th February , 1989 

S. O . 365. - - In pursuance of sub -section 2 of Section 21 of 
S . Design-atlon ofOfficer Category of the public premises the Industrial Finance Corporation Act, 1948 ( 15 of 1948 ) , 
No . . an .1 localliinits jurisdiction 

the Central Government , on the recommendation of the Board 
of Directors of the Industrial Finance Corporation of India , 

heroby fixes 11. 5 per cent ( Eleven and half por cont ) per 
- -- - - - - --- - - - - - - - 

annum as the rate of interest payable on the bonds to be 
- - .. .... 

issued by the said Corporation on 28th February, 1989 and 
1. Principal Collector of Public premises being ten flats 

maturing on 28th February , 2009 . 
Customs and Central ____ bearing numbers S - II / 518 . 
Excise. New Delhi. 519 , 530, 531 , 530, 537 and 

IF. No . 6 (11) / I. F . 1 /88] 
S III / 484, 485 , 490 and 491 

H. S . KUMAR, Dy. Secy . 
located in Asiad Villaye . 
situated within the liruits of 

केन्द्रीय उत्पाद शुल्क एवं सीमा शुल्क समाहतलिय 
the Union Territory ofDelhi 

अधिसूचना सं० 12/ 1999 
an1unter the alministrative 

इन्दौर, 17 जनवरी, 1989 
controlof the Coutral Board 
of Excise an1 Customs. Du 

का भा 366. - ममार्तालय केन्द्रीय उत्पाद शुल्फ , इन्दौर के 
partment of Revenue, Minis 

श्री एस . के . लोटे , अधीक्षक समूह " ख " निर्वतन घायु प्राप्त करमे पर 
try of Finance , Govt . 
of In lia , Now Delhi, 

दिनांक 31 - 12-88 को अपराह्न में मासकीय सेवा से निवन हो गया । 
- - - . - - - - - - - - - - - - - - - - - - -- -- - - - - 
[ F. No. 213/20/88- Ad. VIII ( EC) ] 

प . सं . 11 ( 3 ) गोप / 87/ 23 
VIJAY SINGH, Under Secy . 

बा . कृ . अपवाल , समाहत 


of Directives 11.5.belke interest to y 28th 
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CENTRAL EXCISE COL.LECTORATE 

OFFICE OF THE JOINT CHIEF CONTROLLER OF 

IMPORTS & EXPORTS 
NOTIFICATION NO . 12 /1989 

. ( Central Licensing Area ) 
Indore , the 17th January, 1989 

ORDER UNDER CLAUSE 9 OF IMPORTS 

(CONTROL ) ORDER 1955 
S. 0. 366. -~- Shri s. K . Londhe , Superintendent , Central 
Excise , Group B of Indore Collectorato having attained the 

New Dolhi, the 10th January, 1989 
age of suferannuation retired from Government service on 
31 - 12 - 1988 , A. N . 

S . O . 367.-- - Whereas a notice was issued on 29 - 11 -88 under 

clause 9 of the Imports ( Control ) Order , 1955 to Ms. Fancy 
[ C . No. II ( 3 ) 8- Con.189 / 239] International , A - 223, Okhla Indi. Aia, Phase-I , New Delhi 

as to why the licence No. P / F /1487440 dt. 22 - 9 .88 for 
B . K. AGARWAL , Collector 

Rs. 40 , 000/ - may bo cancelled on the ground that they were 

not eligible for the same in terms of para 118( 1 ) of AM, 
संयुक्त मुख्य नियंत्रक पायात -निर्यात का कार्यालय 

88-91 Policy Book , in terms of clause ) Sub -clausc ( a ) of 

the Inports ( Control ) Order , 1955 19 amended . 
(मेन्द्रीय लाइममिंग क्षेत्र ) 

2 . The licence or the Bank or any other person having 
पायात (नियन्त्रण ) मादेश 1955 के खण्ड- 9 के अन्तर्रान प्रादेण 

possession of tho licence was also directed under the said 
notice not to import any goods against the licenco or operato 

upon the said licence in any manner or to make any com 
नई दिल्ली , 10 जनवरी , 1989 

mitment against the same and to return the licence imme 

diately to the undersigned . 
का . आ . 367.-- - मैसर्स फंसी इटरनेशनल, ए- 223, अोखला 
आम्हस्ट्रीयल एरिया , फेस -I, नई दिल्ली को 29- 11-88 को प्रायान 

3 . In response to the aforesaid show cause Notico 

Mis. Fancy International, A -223 , Okhla Indl. Area, Phase- I, 
(नियंत्रण ) आदेश, 1955 फी घास ) के अन्तर्ग । एक नोटिस जारी निया 

New Delhi bad by their letter dt. 12 - 12 -88 furnished a 
गया था कि मयों में 40, 000 रुपये का लाइसम सं . पी/ एफ/ 148741 ) detailed explanation and has also asked for personal caring 

with tho undersigned which was allowed to them or to 
दिनाफ 22- 9-88 इस आधार पर निरमप्त कर दिया जाए कि यथासंशोधित 

their representation . In their said reply the firm Ms. Fancy 
मायास (नियंत्रण ) मादेश 1955, की धारा - 9 के उपसाण्ड ( ए ) की शत International, New Delhi have stated that they are eligible 

for the said licence being 2.0 export house in terms of para 
सपा नीति पुस्तक 1988 -91 के पैरा 1 18 ( 1 ) की शतों के प्राधार ११ 

118( 3 ) of the Policy Book for AM 88 -- 91. 
ये इसके पान नहीं थे । 

4 . I have carcfully gone through the explanation of the 

licensee and argumonts advanced in their reply dt. 12 - 12 - 88 
2. साईसेंसधारी या बैंक अयथा अन्य व्यक्ति जिसके कशे में लाईसेंस 

and have come to the conclusion that the said licence was 
है को उक्त नोटिस के अधीन निदेशा दिया गया था कि उक्स लाईसेंस के 

inadvertantly issued and morits Cancellation . 
महे कोई माल पायात न करें या उसे कहीं भी किसी प्रकार से प्रचालन में 

5 . Having regard to what has been stated in the preceding 
म लायें या उसके मद्दे कोई भी वादा न करें और तत्काल ही उस लाईसेंस paragraph , the undersignod is satisfied that the case Appro 

priately falls under Cluus 9 to tho ITC Order and as such 
को मधोहस्तामरी को पापिस भर दें । 

licence in question should be cancolled or otherwise rondered 

in - effective . Therefore, Inexorcise of the powers vested in 
3. उपरोक्त कारण बताओ नोटिस के जवाब में मैसर्स फैसी इन्टरनेशनल , 

me under Clause 98ub - clause ( a ) of the Imports ( Control ) 

Osdor , 1955 horeby cancel the licence No. P / F / 1487440 dt. 
ए - 223, भोखला इम्झस्ट्रीयल एरिया , फेम- 1, नई दिल्ली ने अपने पस दि . 

22 - 9 -88 for Rs. 40, 000/ - obtained by Ms. Fancy Interna . 
12- 12-88 द्वारा एक पिस्तुन स्पष्टीकरण प्रस्तुत किया था और अधो tional, A - 223, Okhla Indi, Area , Phaso -I , New Delhi 
हस्ताक्षरी को व्यक्तिगत सुनवाई के लिए भी अनुरोध किया था जिसकी 

( File No. Adhoc|54 |AM . 89!AU . 11/CLA / 287] 
उमको या उसके प्रतिनिधि को अनुमति दे दी गई थी । मैसर्स फैसी इन्टर 
मैमनल , नई दिल्ली ने अपने उक्त जवाब में कहा कि वे प्रक्रिया पुस्तक 

S . R . JOHAR, Dy. Chief Controller of 

Imports & Exports 
1988 - 81 के परा 118 ( 3 ) की शर्तों के अनुसार निर्यात सबन के होने के 

for Jt. Chlef Controller of 
माते उक्त लाईसेंस के पास हैं । 

Imports Exports 


____ 4. मैंमे लाईसेंस धारी के स्पष्टीकरण तथा उमकै दिनांक 12- 12- 88 
के जवाब में दी गई पलीलों को ध्यानपूर्वमा देखा है तथा मैं पस निर्णय पर 
पर पा हूं कि यह लाईसेंस ममजाने में जारी किया गया था तथा इसे निरस्त 
किया जाना उचित हैं । 


5. पिछले पैरापाफ़ मैं जो कुछ कहा गया है उसे ध्यान में रखते हुए 
मधोहस्ताक्षरी सन्तुष्ट है कि यह केस प्रायान म्यापार नियंत्रण प्रादेश की 
धारा -9 के अन्तर्गत प्राता है अतः उपत लाइसेंस रद्द किया आमा पाहिए 
अथषा निषप्रभाषी किया जाना चाहिए । इसलिए पायात (नियंत्रण ) प्रादेश, 
1956 की धारा- 9 के छा - खण्ड- ( ए ) के अन्तर्गत मुझे प्रपत्त अधिकारों 
का प्रयोग करते हुए मैं एतदद्वारा मैसर्ग फैसी इन्टरनेशनल , ए- 223, 
पोषला नास्ट्रीयल एरिया , फेस- 1, नई दिल्ली द्वारा प्राप्त 40, 000 र . 
के लाईसेंम से . पी / एफ , 1 497440 दिनांक 22- 9- 88 को निरस्त करता है । 


संचार मंत्रालय 

( दूरसंचार विभाग ) 

नई दिल्ली, 18 जनवरी, 1989 
का . मा , 368 - स्पायी मावेम संख्या 827, दिमाक 8 मार्च , 
1980 द्वारा लागू किया गया भारतीय तार नियम 1951 के नियम 
434 के खेड 111 के पेरा 1 ( क ) अनुसार , महानिदेशक , दूरसंचार विभाग 
ने मध्यप्रदेश दूरसंचार सकिल के दिगतान , बागडी, नलपा और मण्डू 
लिफोन केन्द्रों ; पारध्रप्रदेश दूरसंचार मकिल श्रमजलबलमा टेलिफोन 
मन्त्र ; गुजरात दूर संचार सकिल के प्रानतिक टेलिफोन फेन्द्र बीहार 
दुरसंचार मफिल के कस्बा टेलिफोन केन्द्र ; तपा बबई महानगर टेलिफान 
निगम लिमिटेयु पं उरण टेलिफोन फेन्द्र में दिनांक 01- 02-1989 में 
प्रमाणित दर प्रणाली लागू करने का निश्चय किया है । 

[ संख्या 5- 1 / 69ी . एम . बी . ]. 
मी . पार , कारणा, सहायक महानिदेशक ( पी . एन . मो ) 


[ फ़ा , सं . अहोक / 54/ ए एम / 89/ एयू -2/ सी एल ए/ 287] 

एस . आर . पार, उप मुख्य नियंत्रक प्रायात-निर्यात 

फुसे संयुक्त मुख्य नियंत्रक पागल च निर्यात 


[ भाग II - 3 3( ii ) ] 


भारत का रामपन्न : पारवरी 25, 1989/ फाल्गुन 6, 1910 
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MINISTRY OF COMMUNICATIONS 
(Department of Telecomniunications ) 
New Delhi , the 18th January, 1989 


S. O . 368. ---In pursuance of para 1( a ) of Scction III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced by 
S. O . No. 627 dated 8th March, 1960 , the Director General 
Department of Telecommunications , hereby specifices 1 - 2 - 1989 
as the date on which tho Measurect Rate System will be 
introduced in Digthan , Bagdi, Nalcha und Mandu Telephone 
Exchanges under Madhya Pradesh Telecom. Circle, Amada 
lavalası Telephono Exchange under Andhra Pradesh Telecom . 
Circle , Prantij Telephone Exchange undre Gujarat Telecom . 
Circlo ; Kasba Telephone Exchango under Bihar Telecom . 
Circle ; and Uran Telephone Exchange under Bombay Maha 
pagar Telephone Nigam Ltd . 


[ No . 5 - 1 / 89 -PHB] 
P. R . KARRA, Asstt. Director General (PHB ) 


अपेक्षित रजिस्टर और प्रभिलेख उक्त भवधि के लिए 

रखे गये थे या नहीं : या 
( 3) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी, 

नियोजया द्वारा दिये गए उन फायदों को , जिसके प्रति 
फल स्वरूप एग अधिसूचना के अधीन छूट दी जा रही 
है, नकद में और गस्तु मा में पाने का हफवार बना 

हुमा है या नहीं या 
( 4 ) यह अभिनिश्चित करने के प्रयोजनार्य कि उम प्रधि 

के दौरान, जम उक्त कारखाने के संबंध में अधिनियम 
के उपयन्ध्र प्रवृत्त थे, ऐसे किन्ही उपबन्धो का अनुपालन 

किया गया था या नहीं ; 
निम्नलिखित कार्य करने के लिए सणवत होगा : - - . 
( क ) प्रधान या अध्ययहित नियोगका से अपेक्षा करने की वह उसे 

ऐसी जानकारी दे जिसे उपरोक्न निरीक्षा या अन्य पदधारी 

प्रायश्यक समबाना है : 
( ख ) ऐसे प्रधान या प्रयहित नियोजक के मणिभागाधीन किसी कार 

खाने स्थापन , कार्यालय या अन्य परिसर में किसी भी उचित समय 
पर प्रवेश करना और उसके प्रभारी से यह अपेक्षा करना कि 
वह व्यक्तियों के नियोजन और मजदूरी के संदाय से संबंधित 
ऐरो लेखा, बहियां और अन्य दस्तावेज, ऐसे निरीक्षक या अन्य 
परधारी के समक्ष प्रस्तुत करे और उनकी परीक्षा करने है , 

या उन्हें ऐसी आनकारी दे, मिसे ये पावश्यक ममसप्त है ; या 
( ग ) प्रधान या अम्यवहित नियोजक की , उसके अभिकर्ता या सेवक 

फी , या ऐसे किसी व्यक्ति की को ऐसे कारखाने, स्थापन, 
कार्यालय या अन्य परिसर में पाया आए, या ऐसे फिसी 
म्यक्ति की जिसके बारे में उक्त निरीक्षक या अन्य पदधारी 
के पारा यह विश्वास करने का युक्तियुषा कारण है कि वह 

कर्मचारी है, परीक्षा करना ; या 
( घ ) ऐसे कारखाने, स्थापन , कार्यालय या प्रम्य परिसर में रखे गए 

किसी रजिस्टर, लेखावही या अन्य पसापेत्र की नकल तैयार 
करना या उसमे उबरण सेना । 


श्रम मंत्रालय 

नई दिल्ली, 17 जनवरी , 1989 
का . प्रा . 69 ; -- केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधि 
नियम, 1948 ( 1949 का 34 ) की धारा 91-क के साथ पठित धारा 
88 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उक्त अधिनियम प्रवर्तन 
से भारत सरकार के उद्यम मैसर्स नेशनल टेक्सटाइल कारपोरेशन ( तमिल 
नाडू और पाङिचेरी ) लि ., कोयम्बटूर के प्रधान कार्यालय में नियुक्त 
नियमित नर्मचारियों को 1- 10- 1985 मे 31- 3-1986 तक जिसमें 
यह विनोफ भी सम्मिलित है की और अवधि के लिए छूट प्रदान करती 


[ संम्या एग - 38014/ 2/ 88 -एस . एस-1] 


( स्पष्टीकरण मापन ) 
इस मामले में छूट को भूतलक्षी प्रभाव देना मावश्या हो गया है 
क्योंकि छूट का आवेदन पत्र देरी से प्राप्त हुआ था । किन्तु यह प्रमाणित 
किया जाता है कि छूट को भूतली प्रभाव देने से किमी भी व्यक्ति 
के हित पर प्रतिकूल प्रभाव नहीं पड़ेगा । 


2. पूर्वोक्त छूट की शर्त निम्मलिखित है , अर्थात् :- - . 
( 1 ) पूर्वोक्त कारखामा, जिसमें कर्मचारी नियोजित है, एक रजिस्टर 

ग्गा , जिसमें छूट प्राप्त कर्मचारियों के नाम और पवाभिधाम 

विवाए जाएंगे । 
( 2 ) इस छूट के होते हुए भी , कर्मचारी उफ्त अधिनियम के अधीन 

ऐमी प्रसुविधाएं प्राप्त करते रहेंगे , जिनको पाने के लिए ये इस 
मधिसूचना द्वारा दी गई छूट के प्रभूत्त होने की तारीख से 

पूर्व सम्पत्त अभिवायों के प्राधार पर हकदार हो जारी ; 
( 3 ) टूट प्राप्त अवधि के लिए यदि कोई मभिदाय पहले ही किए 

जा चुके हों तो वे वापस नहीं किए जाएंगे ; 
( 4 ) उक्त कारखाने का नियोजफ , उस अवधि की बाबत जिसके 

पौरान उम कारखाने पर उक्त प्रधिनियम प्रवर्तमान था ( जिसे 
इसमें इसके पश्चात् " उपन अवधि कहा गया है ) , ऐसी 
विवरणियां ऐसे प्रारूप में और ऐसी विशिष्टियों सहित देगा 
जो कर्मचारी राज्य बीमा ( साधारण ) विनियम, 1950 के 

अधीन उसे उक्त अवधि को बायत देती थी ; 
( 5 ) निगम द्वारा उपस अधिनियम की धारा 45 फी उप -धारा 

( 1 ) के अधीन नियुक्त किया गया कोई निरीक्षक , या निगम 
का इस निमित प्राधिकृत कोई अन्य परधारी : - - - 
( 3 ) धारा 44 की उप -धारा ( 1 ) के मधीन , उक्त अवधि 

को बाबत दी गई किसी विवरणी फी विणिष्टयों को . 

मस्यापित करने के प्रयोजनार्थ 
( 2 ) बाल अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी 

राज्य बीमा ( माधारण ) विनियम , 1950 द्वारा पषा 


· MINISTRY OF LABOUR 


New Delhi , the 17th January, 198 ) 


S. O . 369 . -In exercise of the power conforned by section 
88 read with section 91A of the Employees State Insurance 
Act, 1948 ( 34 of 1948 ) , the Central Government hereby 
erompts the regular omployees of the Head Office of M ; . 

Natioal Textile Corporation (Tamil Nadu & Pondichery ) 
Limited , Coimbatore a Govt. of India Entoiprise from the 
operation of the said Act for a period with effect from 
1st Octobr , 1985 upto and inclusive of the 31st March, 1986. 


The above exemption is subject to the following condi 
tions, namely : 


( 1) The aforesald factory wherein the employeos arc 
employod shall maintain a rogister showing the paines and 
designations of the exempted employeos; 
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( 2 ) Notwithstanding this excmption , the employees shall द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस अधिनियम प्रवर्तन से 
continue to recoive such benefits under the said Act to which 
they might have become entitled to on iho basis of the 

मैसर्म भारत हेवी इलैट्रिकल्स लि . , के सूचीबद सभी एकक में नियुक्त 
contributions paid prior to the date from which exemption नियमित कर्मचारियों को 1- 10-1988 से 30- 9- 1991 तक जिसमें यह 
granted by this notification operates; 

दिनांक भी सम्मिलित है की और अवधि के लिए छूट प्रदान करती है । 
(3 ) The contributions for the exempted period , if already 
paid , shall not be refunded ; 

2. पूर्वोक्त छूट की शर्ते निम्नलिखित है, अर्थात् : --- 

( 1 ) पूर्वोक्त फारखाना, जिसमें कर्मचारी नियोजिरा है, एक रजिस्टर 
( 4 ) The cmployer of the said factory shall submit in 
respect of the period during which that factory was subject 

रखेगा, जिसमें छूट प्राप्त कर्मचारियों के नाम और पदाभिधान 
to the operation of the said Act (hereinafter referred to as 

दिखाए जाएंगे ; 
the said period ) , such returns in form and containing such 
particulars as were due from it in respect of the said period 
under the Employees State Insurance ( General ) Regulations , . ( 2 ) इस छूट के होते हुए भी , कर्मचारी उक्त अधिनियम के अधीम 
1950% 

ऐसी प्रसुविधाएं प्राप्त करते रहेंगे , जिनको पाने के लिए 
( 5) Any inspector appointed by the Corporation wider 

थे इस अधिसूचना द्वारा दी गई छूट के प्रवृत्त होने की तारीख 
sub - section ( 1 ) of section 45 of the sald Act or othes 
official of the Corporation authorised in this behalf shall , 

से पूर्व सन्दत्त अभिदायों के आधार पर हकदार हो जाते ; 
for the purpose of - 

( 3 ) छूट प्राप्त अवधि के लिए यदि कोई अभिवाय पहले ही किए 
( i) verifying the particulars contained in any return 

जा चुके हों तो वे वापस नहीं किए जाएंगे ; 
submitted under sub -section ( 1 ) of section 44 for 
the said period ; or 

( 4 ) उक्त कारखामे का नियोजक , उग अवधि की पावत जिसके 
( i ) ascertaining whether registers and records were 

दौरान उस कारखाने पर उक्त अधिनियम प्रवर्तमान था ( जिसे 
maintajned as required by the Employces State 

इसमें इसके पश्चात् “ उक्त अवधि ” कहा गया है ), ऐसी 
Insurance (General) Regulations, 1950 for the 
said period ; or 

विवरणियां ऐसे प्रारूप में और ऐसी विशिष्टियों सहित देगा जो 

कर्मचारी राज्य बीमा ( साधारण ) विनियम , 1950 के अधीन 
( iii ) ascertaining whether the employees. continue to bo 
entitled to benefits provided by the employer in 

उसे उक्त प्रवधि की बावत देसी थी ; 
cash and kind begin benefits in consideration of which 
excmption is being granted under this notification; or 

( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की उप-धारा 

( 1 ) के अधीन नियुमत यिाया गया कोई निरीक्षक, या निगम 
(iv ) asocrtaing whether any of the provisions of tho 

का इस निमित्त प्राधिकृत कोई अन्य पदधारी : -- 
Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory be ompowered to 

( 1 ) धारा 44 की उप -धारा ( 1 ) के अधीन , उक्त अवधि 

की बाबत दी गई किसी विवरणी की यिशिष्टयों को 
(a ) require the principal or inmediate employor to 

सत्यापित करने के प्रयोजनार्थ 
furnish to him such information is he may con 
sider necessary; or 

( 2 ) यह अमिनिषित करने के प्रयोजनार्थ कि मर्मचारी 
( b ) entor any factory , establishment, office or other 

राज्य बीमा ( साधारण ) विनियम, 1960 द्वारा यथा 
premloos occupied by such principal or immediato 

अपेक्षित रजिस्टर और अभिलेष उक्त अवधि के लिए 
omployer at any reasonablo time and require any 

रखे गये थे या नहीं : या 
person found incharge thereof to produce to such 
inspector or other official and allow him to examine 
such accounts , books and other documents relating 

( 3 ) मह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी , 
to the employinent of persons and payment of 

नियोजक द्वारा दिये गए उम फाययों को , जिसके प्रति 
wages or to furnish to lzim such informaation as 
he may consider nocessary ; or 

फल स्वरूप इस अधिसूचना के अधीन छूट की जा रही 

है, कद में प्रौर वस्तु रूप में पाने का हकदार बना 
( c ) examine the principal or immediato employer, his 
agent or servant, or any person found in such 

हुमा है या महीं : या . 
factory , establishmont, office or other premises 
or any person whom the said inspector or other 

( 4 ) यह ममिनिश्चित करने के प्रयोजनार्प कि उस अवधि के 
oficial hay reasonable CALL to believe to have 

पौराम, जब उक्त कारखाने के संबंध में अधिनियम के 
boon an employec ; or 

उप -बंध प्रवृत्त थे, ऐसे किन्हीं उपबन्धों का अनुपालन 
( d ) make copies of or take extracts from, any register , 

किया गया पा या महीं ; 
account book or othor document maintained in 
such factory , ostablishment, office or other premises. 

मिम्ममिखित कार्य करने के लिए सशक्त होगा : 
[ Filo No. S- 3801412189- SS.I ] 

( क ) प्रधान या मध्यपाहिन गियोणक से अपेक्षा करने कि पह उसे 
EXPLANATORY MINORANDUM 

ऐसी जानकारी है जिसे उपरोक्त निरीक्षक या अन्य पधारी 
It has become pocorsary to give retrospective effect to the 

प्रापश्मक ममझता है ; 
excmption in this case as the application for exemption was 
received late . However , it is certified that the grant of exom 

( ख ) ऐसे प्रधान या प्रम्यपहित नियोजक के अधिभोगाधीन किसी 
ption with retrospective effect will not affect the interot of 
anybody adversely . 

कारखाने , स्पापन, कार्यालय या अन्य परिसर में किसी भी 

उचित समय पर प्रवेश करमा मौर उसके प्रभारी से यह अपेक्षा 
नई दिल्ली , 18 जनवरी , 1989 

फरना कि यह व्यक्तियों के नियोजन और मजदूरी के संदाय 
का . मा , 370 : - - केन्द्रीय सरफार, कर्मचारी राज्य बीमा अधिनियम , 

से संबंधित ऐसे लेखा , बहियां और अन्य दस्तावेज, ऐसे 
1948 ( 1948 का 34 ) की धारा 91-7 के साथ पठित धारा 88 

निरीक्षक या अन्य पवधारी के समक्ष प्रस्तुत करे और उनकी 


[ भाग II- पेड (ii ) ] 
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(ii) ascertaining whether rogisters and records word 

maintained as required by the Employees Stato 
Insurance ( General) Regulations, 1950 for the said 
period ; or 


परीक्षा करने दे, या उन्हें ऐसी जानकारी दे, जिसे वे भावश्यक 

गमझते हैं । या 
( ग ) प्रधान या प्रम्पवहित नियोजक की , उसके अभिकर्ता या सेषक 

की , या ऐसे किसी म्पत्ति की को ऐसे कारखाने , स्थापन , 
कार्यालय या प्रम्य परिसर में पाया जाए, या ऐसे किसी व्यक्ति 
की जिमके बारे में उक्त निरीक्षक या अन्य पवधारी के पास 
यह विश्वास करने का युक्तियुक्त कारण है कि वह कर्मचारी 

है , परीक्षा करना ; या 
( अ ) ऐसे कारखाने, स्थापन, कार्यालय मा अन्य परिसर में रखे गए 

किसी रजिस्टर, लेखावही या प्रम्य वस्तावेज की नफल तैयार 
करमा या उससे उसरण भना । 


(iil ) ascertaining whether tho employtos continue to bo 

entitled to benefits providod by the employor in 
cash and kind being benefits in consideration of 
which exemptiop is being granted under this noti 
fication ; Or 


(iv ) ascertaining whether any of tho provisions of tho 

Act had been complied with during the period when 
• such provisions were in force in relation to the said 

factory be empowered to : 


मनुसूची 
इकाई का नाम 


क्रमांक 


(a ) require the principal or immodiate employer to 
furnish to him such information as he may conti- . 

der necessary , or 
(6 ) enter any factory , establishment , office or other 

premises occupied by such principal or immediato 
employer at any reasonable time and require any 
persoa found inchargo thereof to produce to such 
inspector or other official and allow him to 
examine such accounts , books and other documents 
relating to the cmployment of persons and pay 
ment of wages or to furnish to him such infor 
mation as he may consider necessary ; O . 


1. बिक्री बाजार, प्रभाग, नई दिल्ली 
2 . ट्रॉमफोरमर प्लांट , झोमी 
3. स्टीम टरबाईन मनुफैक्चरिंग यूनिट , हरद्वार 
4. हाई-प्रेशर माईलर प्लाट , लिम्ची 

[संख्या एस - 38014/ 16/ 88 - एस . एम -I] 

( स्पष्टीकरण ज्ञापम ) 
इस मामले में छूट को भूतलक्षी प्रभाव देना आवश्यक हो गया है 
क्योंकि छूट के प्रावेदन पर कार्यवाही करने में समय लगा था किन्तु यह 
प्रमाणित किया जाता है कि छूट को भूनलक्षी प्रभाव देने से किसी भी व्यक्ति 
के हिन पर प्रतिकूल प्रभाव नहीं पड़ेगा । 


(c ) examine the principal or immediate employer, his 

agent or servant. or any person found in such 
factory , establishment office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to have 
becrn an employee ; or 


( d ) malc copies of or tale extracte from any reigster, 

account book or other document maintained in 
such factory, establishment , office or other 
premises. 

SCHEDULE 


New Delhi, the 18th January , 1989 
S. O . 370 . -- In exercise of the power conferred by section 
88 read with section 91 - A of the Employees State Insurance 
Act, 1948 ( 34 of 1948 ), the Central Government hereby 
cxcmpts the regular employees of the Units of M /s . Bharat 
Heavy Electricals I.td. specified in the Schedule Annexed 
hereto from the operation of the said Act for a period with 
effect from 1st October, 1988 upto and inclusive of the 30th 
September , 1991. 

The above exemption is subject to the following conditions , 
namely : - -- 


SI, No . Name of the Unit 

1 . Marketing Sales Division New Delhi, 
2 . Transformer Plant, Jhansi ; 
3. Steam Turbine Manufacturing Unit, Hardwar : 
4 . High -Pressure Boiler Plant, Tiruchy . 

[ File No. S -38014/ 16 / 88 -SS- 1] 


EXPLANATORY MEMORANDUM 


It has become necessary to give retrospective effoct to tho 
exemption in this case as the processing of application for 
exemption took time. However , it is certified that the grant 
of exemption viith retrospective effect will no effect the 
interest of anybody adversely , 


( 1 ) The aforesaid factory wherein the employees are 
employed shall mintain a register showing the names and 
designations of the exempted employees ; 

( 2 ) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the gald Act to which 
thcy night have becomc entitled to on the basis of tho 
contribution , paid prior to the date from which exemption 
granted by this notification operates ; 

(3 ) The contributions for the oxempted period , I already 
pnid, shall not be refunded ; 

(4 ) The emplnyer of the said factory shall submit in respect 
of the period during which that factory WAS subject to tho 
operation of the said Act (hereinafter referred to as the 
gald period ) , such returns ir form and containing such parti 
culars as were due from it in respoct of the sald period 
lunder the Employees State Insurance ( General ) Regulations, 
1950 : 

(5 ) Any Inspector ppoint by the Corporation under 
sub - section ( 1 ) of section 45 of the said Act, of other offlclal 
of the Corporation authorised in this behalf shall , for the 
purpose of. -- 
(i ) verifying the particulars contalned in any return sub 

mitted under sub - section ( 1 ) of section 44 for the 
Hald period; or 


नई दिल्ली, 19 जनवरी, 1988 
फा . मा . 371: ---.उ . प्र . राज्य सरकार ने कर्मचारी राज्य बीमा 
अधिनियम , 1948 ( 1948 का 34 ) की धारा 4 के खण्ड ( 4 ) 
मनुसरण में श्री बजेश कुमार के स्थान पर श्री मोहिन्दर सिंह, सचिव , 
श्रम विभाग, उसर प्रदेश सरकार को कर्मचारी राज्य मीमा निगम में 
उस राज्य का प्रतिनिधित्व करने के लिए नामनिविष्ट किया है । 

प्रतः पब फेन्द्रीय सरकार, कर्मचारी गज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा 4 के अनुसरण में , भारत सरकार के प्रम 
मंशालय की अधिसूचना संख्या का . आ , 545( अ ) दिमाक 25 जुलाई, 
1985 में निम्नलिखित संशोधन करती है, अर्थात् : - - 
• उक्त अधिसूचना में, "( राज्य मरकार द्वारा धारा 4 के लण्ड ( घ ) 
के अधीम मामनिविष्ट ) " शीर्षक के नीचे मर 26 के सामने की प्रविष्टि 
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- - - - - - - -- - - - - - - - - - - - -- - - - - - - 
धेः स्थान पर निम्नलिखित प्रविष्टि रखी जाएगी, र्थात् :---- 

पोषण और मनोरंजन कार्यक्रमों, मादि के लिए सागात अदा करने के लिए 

उपयोग में लाए जाते है । 
श्री मोहिन्दर सिंह, 
सचिव , उसर प्रदेश सरकार 

2. प्रशासनिक सुविधाओं के लिए, सभी राज्यों और संघ शासित 
श्रम विभाग 

क्षेत्रों को नो क्षेत्रों में बांटा गया है और प्रत्येक , क्षेत्र, को कल्याण मायुक्त 
लखनऊ । 

फे अधिकार में रखा गया है । इन क्षेत्रों के कल्याण आयुक्तों को इस 
[ संख्या यू - 16012/ 15/ 37- एम . एम .- 1 ] 

अधिनियम और इसके अधीन बनाए गए नियमों को लागू करने के लिए 
ए . फे . गट्टराई, प्रवर सचिव 

कल्याण और उपकार मायुक्तों के रूप में नियुक्त किया गया है । 

राज्यों मोर संघ गासित क्षेत्रों में कल्याण मायुक्तों मा क्षेत्राधिकार 
New Delhi, the 19th January, 1989 

निम्नानुसार है :-- 
S . O . 371. - - Whereas the State Government of , Uttar 
Pradesh has , in pursuance of clause ( d ) of section 4 of the 
Employees State Insurance Act, 1948 ( 34 of 1948) nominated 

क्रमांक अधिकारी का पदनाम मुख्यालय उनके क्षेत्राधिकार में माने 
Shri Mohinder Singh, Secretary , Labour Department, Govern 

वाले राज्यों मप राज्य होनों 
ment of U. P. to represent that State on the Employees 

का नाम 
State Insurance Corporation , in place of Shri Brijesh Kumar ; 


+ 


+ 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


+ 


- 


- 


- 


- 


- 


Now , therefore , in pursuance of section 4 of the Employcos 
State Insurance Act, 1948 ( 34 of 1948 ), the Contral Govern. 
mant hereby makes the following amendment in the notifica 
tion of the Governinent of India in the Ministry of Labour 
S . D . No. 545 ( E), dated the 25th July, 1985 , namely : -- 


___ जबलपुर 


मध्य प्रवेश 


In the said notillcasion wider the heading " (Nominated by. 
the State Government under clause ( d ) of section 4 ) " for 
the entry against Serial Number 26 , the following entry shall 
be substituted , namely : - - 


भुवनेश्वर 


हमा 


1 . कल्याण प्रायुक्त , 
. भारत सरकार , श्रम 

मसालय , जबलपुर । 
2. फल्याण प्रायुक्त , 

भारत सरकार, 

श्रम मंत्रालय , भुवनेश्वर 
3. कल्याण प्रायुक्त , 

भारत सरकार, 
श्रम मंत्रालय , कलकत्ता 


कलकत्ता 


Shri Mohinder Singh , 

Secretary to the Government of Uttar Pradesh , 
Labour Department, 
Lucknow . 

INo. U -16012 / 15 / 87- SS. I] 
A. K BHATTARAL, Under Secy . 


पायावाद 


4 . कल्याण आयुक्त, 

भारत सरकार , 
श्रम मंत्रालय , इलाहाबाद 


पश्चिम बंगाल, असम , 
त्रिपुरा, मेघालय , मणिपुर, 
नागास, अम्माचल प्रदेश , 
मिजोरम और सिकिाम । 
उतर प्रदेश , जम्मू और 
कधमीर, हिमाचल प्रवेश, 
पंजाब , दिल्ली और 
चंडीगढ़ । 
फर्नाटक , केरल और लक्ष 
द्वीप । 


मंगलौर 


भीलवाड़ा 


राजस्थान , गुजराम और 
हरियाणा । 


नई दिल्ली, 20 जनवरी, 1989 
पा . प्रा . 172 : - - न्द्रीय मरकार, चूना पत्थर और डोलोमाइट 
खान श्रम कल्याण निधि अधिनियम , 1972 ( 1972 का 62 ) की धारा 
10 2 अनुसरण में , वित्तीय वर्ष 1987- 88 के दौरान उक्त अधिनियम 
के मधीम वित्त पोषित अपने क्रियाकलापों का विवरण देते हुए उस वर्ष 
के लेक्षा विवरण के माय निम्नलिखित रिपोर्ट प्रकाशित करतो : - - 
सामान्य : 

धुना परभर और डोलोमाइट खान श्रम कल्याण निधि को पूना 
पत्थर और सोलोमाइट खान श्रम कल्याण निधि अधिनियम , 1972 
( 1072 का G2 ) के अधीन गठित किया गया था , जिसमें चूना पत्थर 
और डोलोमाइट मान में नियोजित कर्मचारियों के कल्याण की अभिवृष्टि 
पारने के लिए गिमी बान में उत्पादित उतने प्रना पत्पर, और डोलोमाइट 
पर जिवना : 
( 1 ) किसी कारखाने के अधिष्ठता को विक्रय किया जाता है या 

अन्यथा स्ययन किया जाता है ; या । 
( 2) ऐसी खान के स्वामी द्वारा सीमेंट, लोहा , इस्पात, बाप , 

रिपोटरीज, लौह अयस्क पैलेटाईजेशम या ऐसी प्रम्य बस्तुओ 
या गामानों के मर्ग , जैसा कि केन्द्रीय सरकार समय समय पर 
सरकारी राजपत्र में अधिसूचना द्वारा निएिष्ट करती है के 

निर्माण में किसी प्रयोजन के लिए उपभोग में मायाँ जाता है । 
एक मपया प्रति मीट्रिक टन से अधिक दर से उत्पादन शुल्क के 
उदाह और मंग्रहण की व्यवस्था की गई है । इस समय उग्रहण की 
वाम्नतिक दर पीस पैसे प्रति मीटरी टन है । अतर के मागम मुख्यत : 
लोक स्वास्थ्य और स्वछता में सुधार , चिकित्सा सुविधाओं की व्यवस्था, 
अम आपूर्ति की व्यवस्था मौर उसमें मुबार, शैक्षिक सुनिधाएं , प्रावास 


5 . कल्याण प्रायुक्त, 

भारत सरकार, 

श्रम मंत्रालय , बंगलौर 
6. कल्याण प्रायुक्त , 

भारत सरकार, 

श्रम मन्त्रालय, मालवाया । 
7. नाल्याण प्रायुक्त , 
भारत सरकार, 

श्रम मंत्रालय, हैदराबाद 
8. · पाल्याण प्रायषना 

भारत सरकार , 
श्रम मंत्रालय, नागपुर । 


हैदराबाद 


नागपुर 


प्रान्त्र प्रदेस, समिलनाडु 
पांडिचेरी , अठमान और 
निकोबार द्वीप समन् 
महाराष्ट्र , गोवा, दमन और 
दीय तथा दायरा और 
नागर हवेली । 
बिहार । 


मर्मा 


9 . कल्याण प्रायुक्त , 

भारत सरकार , 
श्रम मंत्रालय , फार्मा 


3. वर्ष 1987- 88 के दौरान निधि के अन्तर्गत मुख्य माल्याण कार्य 
कलाप निम्नलिखित है : - - 


फ . स्वास्य 

कल्याण निधि संगठम द्वारा स्थापित किए गए 36 औषधालय 
( मायुरिक एलोपैथिक ) और एक प्रसूति न माल कल्याण का पारा 
चूना पत्पर मोर गेलोमाइट पाम कर्ममारों तपा उनके माश्रितों को 


%3D 


- 


. . 
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चिकित्सीय सुविधा दी जाती रही । इस वर्ष के दौरान औषधालयों में घ - - जलापूर्ति योजना : 
कुल उपस्थिति 470383 थी । 332 टी . बी . रोगियों के इलाज हेतु 

खनिकों के लिए जल सप्लाई हेतु निधि उन छोटे खान मालिकों को , 
18, 785 रुपये की राशि खर्य की गई थी । टी . बी . रोगियों के लिए 

जिनका उत्पादन प्रतिमाह : , 000 मीट्रिक टन से कम है, उनकी जल 
24, 2 1 0 र . को कुल लागत पर 42 पलंग प्रारक्षित किए गए थे । 

प्रापूर्ति योजनाओं के निर्माण हेतु और कुओं की खवाई के लिए लागत के 
धानक और गम्भीर दुर्घटना लाभ योजना के अधीन 16 मामलों में 

. 75 प्रतिशत की दर से इमवाव करता है । बड़े खान मालिकों को निर्माण 
सुविधाएं प्रदान की गई और पीड़ितों को 30601 रुपये की राशि 

की वास्तविक लागत के 50 प्रतिशत से अनधिक इमदाद प्रवान को जाता है । 
प्रदान की गई थी । 16 खान प्रबंधकों को अपने औषधालयों तथा प्रस् 

वर्ष के दौरान जबलपुर क्षेत्र में जलापूर्ति योजना के लिए 2. 49 ल म रुपये 
पतालों के वरदाय के लिए 12, 60, 350 रुपये की सहायता अनुवान 

और भुवनेश्वर क्षेत्र में एक अन्य जल आपूर्ति योजना हेतु 1. 49 लाख रुपये 
राशि दी गई थी । एक खान प्रबंघर्तन को एम्बुलैंस धन की खरीद के 

की मंजूरी प्रदान की गई थी । 
लिए 50, 710 रु . की वित्तीय सहायता यी गई थी । 
ख - शिक्षा : 

अ. - - पावास : 
छात्रवृतियां देने संबंधी योजना के अधीन , चनापत्थर और डोलोमाइट 

चूना पत्थर और सोलोमाइट म्यान कमर्मकारो के लिए मकान सुविधाएं 
खान के ऐसे नियमित कर्मकारों के पुत्रों और पुत्रियों को छात्रवृत्तियां दी 

प्रदान करके रहन-सहन दशाओं में सुधार करना कल्याण निधि के मुरूप 
जाती हैं जिनकी मासिक पाय 1600 रु . प्रतिमाह से अधिक न हो । 

कार्यकलापों में से एक पुख्य कार्य है । इस समय , तन योजनाएं चल 
इस योजना में पाचवीं कक्षा और उससे ऊपर, तकनीकी शिक्षा, जिग्री 
पाठ्यक्रमों , चिफित्मीय और इंजीनियरिंग पाठ्यक्रमों के लिए प्रति विद्यार्थी 

1. टाइप -I आवास योजना , 
15 रु . लेकर 125 रु . प्रतिमाह तक छाननियां देने की व्यवस्था 

2. टाइप -II भाषास योजना, और 
है । वर्ष 1937-38 के दौरान खान फर्मकारों के 2963 बालकों को 

3. अपना मकान स्वयं बनाओ योजना । 
9 . 46 लाख रुपए की राशि वितरित की गई थी । 

( 1 ) टाइप -[ प्रावास योजना के अग्नान , प्रति मकान मानक अनु 
मगर्म द इंडिया सीमेंट लिमिटेड शंकर नगर को एक स्कूल बस को 

मानित लागत का 75 प्रतिशत या 10, 000/- रु . जो भी कम हो , 
पररी खान कर्मकारों के बालकों को लाने ले आने हेतु प्रदान की थी तथा 

प्रार्थिक सहायता दी जाती है । इस प्रार्थिक सहायता के अतिरिक्त, सामान्य 
इस प्रयोजन हेसु एक लाख रुपए की वित्तीय सहायता दी गई थी । 449 

क्षेन्नों के लिए 1000/- रु . प्रति मकान को वर से और काली कपास 
बानकों को स्लेटें/ पाठ्यपुस्तके प्रदान की गई थी तथा 8060 रु . की या उभरी हुई भूमि वाले क्षेत्रों के लिए 1500 र . फी वर से या 
राशि मंजूर की गई थी । 

विकास की वास्तविक लागत , उनमें से जो भी कम हो, विकास प्रभार 

भी देय है । इन विकास प्रभारों में , अन्य बातों के साथ-माय, बाहरी और 
ग - - मनोरंजन : 

भीतरी जल प्रापूर्ति , सफाई, बिजली और पहुंच मड़कों का व्यय शामिल 
रिपोर्शीन वर्ष के दौरान अबग्नपुर क्षेत्र में दो , भ वनेश्वर क्षेत्र में 

है । रिपोर्टाधीन वर्ष के दौरान 30 मकानों की मंजूरी दी गई । 
एक , इलाहाबाद क्षेत्र में तो , बंगलौर क्षेत्र में एक , फरमा क्षेत्र में वो 

( 2 ) टाइप -II प्रावाम योजना क अन्नगत , प्रति मकान आर्थिक 
तथा भीनमाड़ा क्षेत्र में एक चलते फिरते सिनेमा एकक काम करते रहे । सहायता 20, 000 रु . या निर्माण लागत का 75 प्रतिशता, जो भी 
चूना पत्थर और डोलोमाइट वान फर्मकारों के लाभ के लिए उड़ीसा में कम हो, दी जाती है । इसक अलावा , साधारण क्षेत्रों में प्रति मकान 
पुरी में एक अवका णगृह भी काम करता रहा । विभिन्न खान प्रबन्धकों 1500 . और कालो काास या उभरो हुई भूमि वाले क्षेत्रों में 
को 16 मि . मी . के 20 प्रोजेक्टर सहायक उपकरणों के साथ दिए गए 2250 स. प्रति मकान की दर से या विकाम की वास्तविक लागत, 
हैं और विमाग तथा प्रबंधतंत्रों द्वारा फिल्मों के प्रदर्शन पर 3 . 06 लाख इनमें से जो भी कम हो , विकास प्रभार भी देय है । इस योजना के 

पाए की राशि खर्च की गई थी । अबकाश ग्रह तथा भ्रमण व अध्ययन अन्तर्गत, वर्ष के दौरान 385 मकानों को मंजूरी दी गई हो । 
टूर पर 1 . 30 लाख रुपए की राशि खर्च की गई थी । खेल-कूद मनो 

( 3 ) अपना मकान स्वयं बनायो योजना के अन्तर्गत, पात्न कर्मकार 
रंजन और सांस्कृतिक कार्यकलापों आदि को आयोजित करने के लिए 

को 1000 रु . को घर से माथि पहायता और इसके अतिरिक्त 
वान प्रबन्धकों को 1 . 33 लाख रुपये की राशि सहायता अनुदान के रूप 
में दी गई । 

4000 रु . का ब्याज रहित ऋण दिया जाता है जो कि 9 वर्ष से 

अनधिक अवधि में मामिक किश्तों में घमूल किया जाता है । रिपोर्टाधीन 
वर्ष 1937-83 के दौरान, चनापत्थर और कोलोमाइंट खान फर्मकारों 

वर्ष के दौरान , 17 मकानों की मंजूरी दी गई थी । 
के लाभ के लिए कुछ स्पोर्टम मोटर्म निम्नानुमार प्रायोजित किए गए थे 

भाग-II 

वर्ष 1987- 88 के लिए लेखा विवरण 
क्रपा माप पोटकम पाधि और स्थान 

पहली अप्रैल, 1987 को प्रारंभिक अतिशेष 321, 09, 691 
वर्ष 1987- 88 के दौरान प्राप्तियाँ 

113, 34, 888 
3 
वर्ष के दौरान व्यय 

150, 06, 606 
1. राजस्थान और हरियाणा के लिए छठा 22- 3- 88 से 24 3 -88 

275, 57, 973 

3 1-3- 1988 को अन्त शेष 
अन्नर- नेजमेंट स्पोर्टम मोट तक माउंट माम् । 

भाग-III 
2 र. जपान/ Tमरस हरियाणा राज्यों के 
लिए गायां अन्तर -मैनेजमेंट स्पोर्टस . 28- 10-87 से 30 - 10-87 

वर्ष 1988- 89 के दौरान अनुमानित आय और व्यय 
मोट 

तक उदयपुर । 
1. अनुमनित व्यय 

19 5, 00,000 
3 . गजरात राज्य के लिए पहला अन्नर 18- 2- 88 से 19- 2-88 

360,00,000 

2. अनुमानित प्राय 
भवातंत्र रपोर्ट ग मीट तक पोरबन्दर । 

[ संख्या जैड - 16016/ 2/ 88 - अम्ल्यू- II ] 
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New Delhi, the 20th January, 1989 

fertilizers, icfractories, iron ore polletisation or auch 

other article or goods or class of articles or goods , 
S . O . 372 . — In pursuance of Section 10 of the Limestono 

as the Central Government may , from time to timo 
and Dolomite M nes Labour Welfare Fund Act, 1972 (62 

specify by notification in the Official Gazette . 
of 1972 ), the Central Government hereby publishes tho 
following report giving an account of its activities financed 

to promote the welfare of the persone employed in Limostono 
unter the said Act during the vear 1987- 88 together with 

and Dolomite Mines. The proceeds of the cess are being 
the statement of account for that yoar : 

utilised mainly to defray the cost of measures directed to 
General : 

wards the improvement of public health and sanitation , pro 

vision of medical facilities , provision and Improvement of 
The Limestone and Dolomite Mines Labour Wellaro Fund water supply, educational facilities , houging, nutrition and 
was const tuted under the Limestone and Dolomite Mincs recreation etc . 
Labour Welfare Fund Act, 1972 (62 of 1972), which provides 
for the levy and collection of cess , at a rate not exceeding For administrative convenience , all the States and Union 
one rupee per metric tonne , on so much of Limestono and 

Territories of the country have been divided into nine regions . 
Dolomite produced in any mine ;- - 

Each region is under the over all charge of 4 Welfare Com 
(i) as is sold or otherwise disposed of to the occupier of 

missioner. The Welfare Commissioners of the areas have 

been appointed as Welfare and Cess Commissioners for the 
any factory ; or 

enforcement of the Act and Rules framed thereunder . 
(ii) as is used by the owner of such mine for any purpose 

in conncction with the manufacture of cement, iron , The jurisdiction of the Welfare Commissioners over the 
steel, ferro -alloys, alloy steel, chemicals , sugar, State and Union Territories is as under : - - 


Head Quarter 


Name of the State(s )/Union Territories in their 
Jurisdiction 


S . Desi nation of Olficor 
No. " 
- - - - - - - - - - - -- 
1. Welfare Commissioner . 
Gyernmentof India , 
Ministry of Labour, 
Jabalpur. 


Jabalpur 


Madhya Pradesh 


Calcutta 


West Bengal, Assam , Tripura , Meghalaya, Manipur, 
Nagalnad , Arunachal Pradesh , Mizoram and Sikkim . 


2 . Wolfgrc Commissioner. 

Tovernment of India , 
Ministry of Labrur, 
Calcutta 


Bhubaneswar 


Orissa 


3 . Wilfare Commissioner . 

Government of India , 
Ministry of Labour, 

Bhubaneswar, 
4 . Wolfare Commissioner . 

Guramentoftnlia . 
Ministry of Labour , 
Allahabad, 


Allahabad 


Uttar Pradesh , Jammu & Kashmir, HimachalPradesh , 
Punjab , Delhi and Chandigarh . 


Bangalore 


Kazaataka , Kerala and Laksha:lwccp . 


5 . WIfire Cynnissi uner , 
Govoramentof India , 
Ministry of Labour, 

Bangalore . 
6 . W : lfare Commissinner , 

Government of India , 
Ministry of Labour , 
Bhilwara . 


Bhilwara 


Rajasthan, Gujarat and Haryana. 


Hyderabad 


Andhra Pradesh , Tamil Nadu , Pondicherry , Andaman 
and Nicobar Islands. 


7. Welfare Commissioner , 

Gyvernmentof In -lia , 
Ministry of Labout. 

Hy lyrabad. 
8 . Welfare Commissioner, 

Government of India . 
Ministry of Labour , 

Nagpur . 


Nagpur 


Maharashtra , Goa , Daman and Diu and Dadra & 
Nagar Haveli . 


Karma 


Bihar 


9 . Welfare Commissioner, 

Goveromentof India , 
Ministry of Labour, 
Karma. 

- - - - - - 
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- 


- 
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. 3. The following are tile main welfare activities under the 
Fund during the year 1987- 88 ; 


Rs. 2 .49 Jakhs for water supply scheme in Jabalpur region and 
another one in Bhubaneswar region for Rs. 1. 49 lakhs were 
accorded during the your. 


E - Housing : 


limproveinent of living conditions by providing housing 
facilities for limestono and dolomite mine workers is one of 
the major activities of tlie Welfare Fund . Presently , there 
are three schemes ir vogue , tamely 


A - Hсalth 

36 dispensaries (Ayurvedic Allopathic ) and one Maternity 
cum -child Welfare Cenilc set up by the Weitare Fund Orga 
nbation continued to give medical treatnient to the Limestone 
and Dolomite Mine workers and their dependents . The total 
attendance in the Uispensaries during the year was 4 / 0382 . 
A sum of Rs. 18 , 705 was spent on treatment of 332 B 
patients. 42 Beds were reserved 1or 1 . B . patients at a total 
cost of Rs, 24 , 210 . Bunclits wero provided to 16 cases under 
thc Jatal and Scrious Accident Betlens Scheme and an 
amount of Rs. 30 ,001 was given to the victims, 

Grant-in -aid amounting to Rs. 12 ,60 ,350 was paid to 46 
mine managements for maintaining their own dispensaries and 
hospitals. One mine managemcat was given financial assis 
tance of Rs. 50 , 118 for purchase of Ambulance van . 


1. Type I Housing Scheme, 
2. Type II Housing Scheme, and 
3. Build Your Own House Scheme. 


B - Education : 


( 1 ) Under Type I Housing Scheme subsidy , per tenement 
is paying at the rate of 75 % of the standards estimated cost 
or Rs. 10 ,000 , whichever is less. In addition to the subsidy 
development charges are also payable at the rate of Rs. 1000 
per tenement for ordinary areas and Rs. 1 ,500 for black cotton 
or swelly soil areas or the actual cost of development which 
ever is less . The developinent charges inter- alia are for 
external and internal water supply , sanitation , electricity and 
approach roads. During the year under report 30 houses 
were sanctioned , 


Under the scheme for the award of Scholarships benelts 
are provided to the song and daughters of the regular limo 
NIUNC and dojom :le mine workers whose monthly income does 
not exceed ka. 1600 p . m ), l he scheme envisages award of 
scholarships to the stuuon ! 9 of Clas8 V and above, tecnoical 
education , aegree courses, medical and engineering courses 
at the rates varying from Rs. 15 to Rs. 125 per month per 
student . During 1907-08 a sum ot Rs. 9 . 46 land was distri 
buled to 2963 children of mino workers . 


( 2 ) Under the Type Ii Housing Scheme subsidy per tene 
ment is payable at the rate of Rs. 20 ,000 or 75 % of the 
cost of construction , whichever is less . In addition de clop 
ment charges are also payable at the rate of Rs. 1530 por 
cotton or swelly soil areas of the actual cost of development 
tenement in ordinary areas and Rs. 2250 per house in black 
whichever is lens . Under the Scheme 385 bouscy were anc 
tioned during the year. 


One school bus was sanctioned to M / 8 , India Cement 
Limited , Sarkarnagar for transporation of children of mine 
workers and nuancial Assistance of K8. ODc lakh was given 
for this purpose , 449 children were provided slules , lext 
book , etc . allu sum or Ky, 8000 sanctioned . 


- Recreation : 


(3 ) Under the Bu ld Your Own House Scheme financial 
assistance is given to an eligible worker at the raie of Rs. 
1000 as subsidy besides interest free loan of Rs. 4 ,000 re 
fundable in monthly instalments spread over a per od of 
9 years. During the year under report 17 houses were 
sanctioned . 


Part II 


Two mobile Cinema Units in Jabalpur region , one in 
Bhubaneswar region , 2 in Allahabad region , I in Bangalore 
region , 2 in karma regija and one in Bhilwara region 
tinued to function during the year under report. A Holiday 
Homc at Puri in Orissa was also functioning for the benefit 
of Limcstone and Dolonite Mine workers . Twenty -e ,ght 
16 MM Projectors with accossorios have been provided to 
dillerent mine-managements and a sum of Rs. 3 .06 laklıs 
was spent on exhibition of films by the Department and 
Managements. An amount of Rs. 1.38 lakhs was spent on 
Holiday Home And Excursion - cum - Study Tours . For organis . 
ing sports, games and cultural activities etc . a sum of Rs. 1 . 33 
lakhs was given as grant- in - aid to the mine-managements . 


Statement of Account for year 1987 -88 

Rupees 
Opening valance as on 1st April, 1987 

321,09 ,691 
Receipt during the year 1987-88 

113 ,34 ,888 
Expenditure during the year 

158,86 ,606 
Closing balance as on 31 -3- 1988 

275,57, 973 

Part II 
Estimated Recolpts and Expenditure for the year 1988 -89 
1. Estimated Expenditure 

195 ,00 ,000 
2 . Estimated Receipt 

3 .60 ,00 , 000 
[No, Z - 16016 /2 / 88 - W . II ) 


During the year 1987 - 88 , some of the Sports Macts for 
the benefit of Limestone and Dolomite Mine Workers were 
organised as under ; 


S . NamufSyrts Meet Period and Place 
No. 
1 . 6th Inter-management Mount Abu from 22 -2 -88 

Sports meet from Rajasthan to 24 - 3 - 1988 
and Haryana 


47. T. 373:- 1964 a , # rait 

HUR WAT in 
HUF UTTT ST Fiumot fafür afufruf , 1970 ( 1976 97 61 ) 

* ETI 10 ART # AT Fate fornita aro 1987- 88 * 
दौरान उस वर्ष के लिए लेखों के विवरण सहित इस अधिनियम के अंतर्गत 
वित्तीय कार्यकलापों पर निम्नलिखित रिपोर्ट प्रकाशित करती है । 


2 . 7th Intof-management Sports Udaipur from 28 - 12 - 1987 to 

for Rajasthan /Gujarat ) 30 - 10 - 1987 

Haryana States . 
3 . 1st Inter - inanagement Sports Porbander from 18 - 2 - 1988 

Meet for Gujarat State . to 19 - 2 - 1988 . 


WF - 1 


D -- Water Supply Scheme : 

For water supply to the mincs , Fund gives subsidies to 
the small mine owners whosc production is less than 3 , 000 
metric tonnes per month , at the rate of 75 % of the cost of 
construction for their water supply schemes and sinking of 
wells . The big mine owners are paid subsidy not exceeding 
50 % of the actual cost of construction , A sanction of 


( क ) सामान्य : लौह अयस्क खान श्रम कल्याण उपकर अधिनियम , 
1961 को लौह अयस्क खनन उद्योग उपयोग में कार्यरत खनिकों के कल्याण 
को बढ़ाने के लिए वित्तीय कार्यकलापों के लिए उपकर लगाने और एकत्रित 
करने की व्यवस्था करने के लिए बनाया गया था । यह अधिनियम रहनो 

* 997, 1963 Ft ai ? MI afufifun titt ut 457, 
TW 41 34T witfua auf , 1970 ( 1970 T 41) 
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धारा जो पहली अक्तूबर, 1974 को लागू किया गया था और पुनः लोह 
अयस्क खान और मैंगनीज अयस्क खान श्रम कल्याण उपकर अधिनियम , 
1976 ( 1978 फा 55 ) द्वारा जो कि पहली सितम्बर, 1978 से लागू 
छुपा प्रतिस्थापित किया गया जिससे मैंगनीज अयस्क खानों में नियुक्त 
कर्मचारी भी इसके अन्तर्गत आ गए । पिछली बार संशोधन निम्नलिखित 
किये गये थे : 


( i ) लौह अयस्क खान और मैगनीज अयस्क खान और क्रोम अयस्क 

खान श्रम कल्याण निधि (संशोधन ) अधिनियम, 1982 ( 1982 

का 45 ) । 
( ii ) लौह अयस्क खान और मैगनीज अयस्क खान और क्रोम अयस्क 

खान श्रम कल्याण उपफर ( संशोधन ) अधिनियम , 1982 

( 1982 का 44 ) । 
1982 के संशोधन द्वारा पहली जुलाई, 1983 से क्रोम अयस्क पर 
उपफर उसी प्रकार लगाया गया है और एकत्रित किया गया है जैसे लोह 
अयस्क और मैंगनीज अयस्क के लिए होता है और क्रोम अयस्क खानों में 
नियुक्त फर्मकारों को शामिल किया गया है । इस अधिनियम में निर्यात 
किए गए या प्रांतरिक रूप से उपयोग किए गए लौह अयस्क पर एक रुपया 
प्रति मीटरिक दन , मैगनीज अयस्क और क्रोम अयस्क पर छह रुपये प्रति 
मीटरिक टन से अनधिक की पर से उपकर लगाने के लिए व्यवस्था है । 
लौह अयस्क पर उपकर लगाने की दर पहली जुलाई, 1981 से 25 पैसे 
प्रसि मीटरिक टन से बढ़ाकर 50 पैसे प्रति मीटरिक टन कर दी गई थी । 
। मंगनीज अयस्क और कोम अयस्क पर उपकर की वर्तमान पर क्रमशः 
एक रुपया प्रति मीटरिक टन और तीन रुपये प्रति मीटरिक टन है । 
उपकर की राशि का उपयोग मुख्यतः सार्वजनिक स्वास्थ्य और सफाई , 
बीमारियों की रोकथाम और मावास सुविधामों प्रादि के सुधार पर किया 
जाता है । कल्याण सुविधाओं को सीधे या ठेकेदारों के माध्यम से नियुक्त 
कर्मकारों को दी जाती है । 


लिए भेजा गया । दो क्षय रोग के दो रोगियों को घरेलू इलाज दिया गया 
तथा उनके आश्रितों को निवाह भत्ते के रूप में 806/ - रु . की राशि दी 
गई । कैसर से पीड़ित को कर्मकारों का इलाज किया गया तथा उन्हें दवाई 
खर्ष की 6056/ - रु. की प्रतिपूर्ति की गई । मानसिक थीमारियों से 
पीड़ित चार खनिकों का इलाज किया गया तथा इन बीमा व्यक्तियों को 
दवाई खर्च के 3681/ - रु. की प्रतिपूर्ति की गई एक रोगी को दिल की 
बीमारी के इलाज के लिए 3521/ - रु . की प्रतिपूर्ति की गई । घातक 

और गम्भीर दुर्घटना लाभ योजना के अधीन , 14 कर्मकारों को लाभ मिला 
तथा 18, 630/ - रु. खर्च किए गए । 25 खान, प्रबंधतनों को अपने 
अस्पतालों, औषधालयों, प्रसूति केन्द्रों प्रावि के अनुरक्षण के लिए अनुदान 
के रूप में 1751505/ - रु . दिए गए । 4 खान प्रबंधतंत्रों को एम्बुलस 
वैन खरीदने के लिए 2, 20, 000/- रु . का सहायता अनुदान दिया गया । 

( ii ) आवास सुविधाएं :- - 

खनिकों के लिए मकानों की व्यवस्था करना इस निधि के मुख्य कार्य 
कलापों में से एक है । इस समय तीन योजनाएं चल रही है, अर्थात् : 

( 1 ) टाइप I आवाम योजना 
( 2 ) टाइप II आवास योजना 
( 3 ) अपना मकान स्वंय बनानों योजना । 


( 1 ) टाइप I आवास योजना के अंतर्गत, 4- 8- 87 से मकानों के निर्माण 
के लिए खान प्रबंधतंत्रों को देय आर्थिक सहायता को वास्तविक लागत के 
75 % या 7500/- रु . से बढ़ाकर निर्माण की वास्तविक लागत का 75 % 
या 10, 000/ - रु . जो भी कम हो , कर दिया गया । इस आर्थिक सहायता 
के अतिरिक्त , साधारण मिट्टी वाले क्षेत्रों में 1000/ - रु . प्रति मकान 
और काली या उभरी मिट्टी वाले क्षेत्रों में 1500/ - म . प्रति मकान की 
दर से या वास्तविक लागत , ओ भी कम हो , विकास प्रभार भी देय है । 
वित्तीय वर्ष के दौरान मकानों के निर्माण के लिए 6 खान प्रबंधतंत्रों को 
4, 03, 050 रुपए की राशि दी गई । प्रबंधतंत्रों से निधि की सहायता से 
बनाए गए मकानों के किराये के रूप में 1437/ - रु. की राशि वसूल 
की गई है । 


___ इस उपकर को निर्यात किए गए लौह अयस्क, मैगनीज मयस्क और 
* मि अयस्क पर सीमा शुल्क के रूप में मोर पान्तरिक खपत किए 
गए अयस्क पर उत्पाद शुत्क के रूप में गाया जाता है । 
कल्याण प्रायुक्तों को उपकर आयुक्त भी घोषित किया गया है और 
मांतरिफ खपत पर उपकर एकत्रित करने के उद्देश्य से उनका क्षेत्रा 
धिकार अधिसूचित किया गया है । कल्याण उपकर की सीमाशुल्क के रूप 
में सीमाशुल्क विभाग द्वारा एकत्रित किया जाता है, जिन्हें एकत्रीकरण 
प्रभार के रूप में एक प्रतिशत दिया जाता है । 


( 2) टाइप II प्रावास योजना के अन्तर्गत, 4- 8- 87 से मकानों के 
निर्माण के लिए खान प्रबंधतंत्रों को दो आर्थिक सहायता को बढ़ाकर 
1500/ - रु . या निर्माण की वास्तविक लागत के 75 % से 20000/ 
या वास्तविक निर्माण लागत का 75 % जो भी कम हो, कर दिया गया । 
इसके अलावा, साधारण मिट्टी घाले क्षेत्रों में 1500/ - रु . प्रति मकान 
और काली या उभरी मिट्टी वाले क्षेत्रों में 2250/ - रु . प्रति मकान , जो 
भी कम हो , की दर से विकास लागत भी देय है । 


कल्याणकारी कार्यकलाप 
___ कल्याणकारी कार्यकलाप वर्ष के दौरान जिनकी वित्त व्यवस्था कल्याण 
निधि से की गई थी , नीचे दिए गए हैं :---- 
( i ) चिकित्सा सुविधाएं : 


मकानों के निर्माण के लिए खान प्रबंधतंत्रों को वास्तव में 17 . 30 
लाख रुपये की राशि दी गई ( जिनमें पहले मंगूर की गई राशि शामिल 
है ) । प्रबंधतंत्रों से निधि की सहायता से बनाए गए मकानों के फिराये 
के रूप में 87,047/ - रु . की राशि वसूम की गई । 


उन कर्मकारों और उनके माश्रितों को जो 1600 रुपए तक मूल 
वेतन प्राप्त कर रहे हैं निधि संगठन द्वारा चिकित्सा सहायता दी गई । 
इन फर्मकारों और उनके आश्रितों को 4 केन्द्रीय अस्पतालों (बिहार, उड़ीसा , 
कर्नाटक और सोया प्रत्येक में एक ) तथा निधि संगठन के अधीन स्थापित 
किए गए 20 चलते -फिरते स्थिर प्रौषधालयों तथा प्राथमिक स्वास्थ्य केन्द्रों 
में सुविधाएं उपलब्ध कराई गई थी । वर्ष के दौरान औषधालयों में रोगियों 
की कुल संख्यः 216620 थी । इन पार अस्पतालों में बाह य और अन्तरंग 
रोगियों की संख्य . क्रमश: 87286 तथा 10200 थी । पौषधालयों तथा 
अस्पतानों में दवाइयों पर 14 . 42 लाख रुपये की राशि खर्च की गई । 
गुरूडा ( उड़ीसा ) में एक प्रसूति-एवं-बाल केन्द्र खोला गया है । बालाघाट 
में 50 पलंगों वाला अस्पताल कम्पलैक्स का निर्माण पूरा हो गया है तथा 
इसे शीघ्र ही प्रारम्भ कर दिया गया । क्षय रोग से पीड़ित फर्मकारों 
के लिए 15 पलंग प्रारक्षित किए गए हैं । कुष्ठ रोग राहत योजना के 
अधीन, 3 रोगियों को कुष्ठ रोग अस्पताल पुरूलिया ( बिहार ) में जांच के 


( 3 ) अपना मकान स्वंय बनाओं योजना के अंतर्गत किसी पान खान 
कर्मकार को उसके अकेले के या परिवार के अन्य सदस्य के स्वामित्वाधीन 
या सरकार या अन्य किसी एजेन्सी द्वारा अधिगृहित ऋण रहित या पट्टे 
पर आवंटित किसी प्लाट पर मकान बनाने के लिए 1000/ - रु . की 
प्रार्षिक सहायता तथा 4000/ - रु . की ट्याज मुक्त ऋण राशि दी जाती 
है जो राशि 9 वर्ष से अधिक की अवधि में समान मासिक किस्तों में 
यापिस ली जाती है । 


__ रिपोर्टाधीन घर्ष के दौरान , इस योजना के अधीन कर्मधारों को 
35 मकानों के निर्माण के लिए 79,.100/ रु . की राशि मंजूर 
की गई । अपना मकान स्वंय बनाओ योजना के अधीन मकानों के निर्माण में 
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लिए स्वीकृत व्याज मुक्त ऋण में खनिकों से 1010/-- - रु . वमूल 
किए गए । 
___ जल आपूर्ति : खनविों के लिए जल प्रापूर्ति की व्यवस्था करने के 
लिए लघु खान मालिको ( जिनका उत्पादन 3000 टन प्रति माह में कम 
है ) की इस निधि से जल आपूर्ति योजना और कुएं खोदने के लिए 
निर्माण की वास्तविक मागत का 75/-- की दर से सहायता दी जाती 
है । बड़ी खानों के मालिकों को बास्तविक लागन 3 50 % में अधिक 
सहायता का भुगतान किया जाना है । संबंधित बंधतनों को जल 
प्रापूनि योजना के लिए राहायता अनुदान की दी गई राशि निम्न तालिका 
में दी गई है : - - . 
क्रमांक प्रबंधतंत्र का नाम 

मंजूर की गई राशि 


प्रतिपूर्ति के लिए निम्नलिखित खान प्रबंधतंत्र को सहायता अनुदान दिया 
गया : - -- 
( 1 ) कुदरमुख प्रायग्न प्रोर माइन 

(0630 . 00 रु . 
( 2) विगशोर मंगनीज माइन्म 

17, 693. 00 रु . 
( 3 ) वैगपुर कोमाईट माइन्म 

14, 966 . 00 रु . 


4 :22 . 90 लाग्य पाए 


शाग 
पहली अप्रैल 1987 को अयशेष 
वर्ष 1987- 88 के दौरान प्राप्तिया 
वर्ष 1987 - 88 के दौरान व्यय 
31 - 3 - 000 को अन्तशेष 


257 . 04 लाख रुपए 
1243 . 75 लाख रु . 
436 . 27 लाख रु . 


- 


- 


- 


1 . मैसर्म एन . एम . डी . सी . डिपो मं 5 बचेली 6, 97, 50100/ -रु . 
2. मम पाई. प्राई . एम . ओ. लि . को गुणा अयरकाग्यान 3, 00, 000/- . 
3. मैनर्स मिरभोर, देवगिरी (टेस टेक में परमार सी०मी० 15, 000/50 

( अंतिम भुगतान ) 
4. मेसरी मैगनीज और ( इंडिया ) लि . 

( i ) कादरी 
(ii ) बल्झांगरी 

1, 10, 655/ - - . . 


भाग। II 
वर्ष 1988- 89 के लिए अनुमानित प्राप्तियां और व्यय 
1. अनुमानिन व्यय 

399 . 00 लाख रुपए 
2 . अनुमानित प्राप्निया 

270 . 0 ) माख रुपए 


[सं . जर 16016/ 4/ 88 कल्याण -II )] 

शिभूषण , अवर सचिव 


14, 16, 1660 


- - .... - . - .- . - - - - - . . 


S . 0 . 373 . - .In pursuance of Section 10 of the Iron Ore 
Mines, Manganese Oic Mines and Chrome Ore Miney Labour 

Welfate Fund Act, 1976 ( 61 of 1976 ) the Central Government 
herchy publishes the following report on the activitios finan 
ced under the Act during the financial year 1987- 88 to 
gether with a stutement of accounts for that year . 


2. कुएं खावधार खंनिकों को पीने का पानी रंगलब्ध कराने की 
योजना के तहा, मर्म पी . बालामुरब गेट्टी एय सन्स , होसपेट को 
4935/-- - ग . ( प्रन्तिम भुगतान ) की राशि मंजूर की गई । 


PART I 


- -- -- - - - -- - - 

4. शिक्षा और मनोरंजन सुविधाएं :- - छात्रवृत्ति देने , पाठ्यपुस्तकों 
को मनाई तथा दोपहर के भाजन को योजना ने मयंधित स्थिति निम्ना 
नुसार है : ---- 


- - - - -- - -- - -- -- -- - -- -- - - - - - - - - - - - - - - - - - - -- 
क्रमांक योजना का नाम 

लाभानुभोगियों खर्च की गई राशि 

की संख्या ( रुपये ) 


(a ) Gencral - The lion Ore Mines Labour Welfare . C ess 
Act, 1961, was enacted to provide for levy and collection of 
cess on Iron Ore for financing of activities to promote the 
Welfare of Miners working in the Iron Ore mining industry, 
The Act camc into force on 1st October, 1963 . The Act 
was replaced by the Iron Orc Mincs Labour Welfaro Ccgs 
Amendment Act, 1970 (41 ol 1970 ) which was brought into 
force from 1st October , 1974, and again by the Iron Ore 
Mincs and Miunganese Orc Mine Labour Welfare Cess Act, 
1976 (55 of 1976 ) which cume into effcct from 1st September, 
1978 by which workers cmployed in manganesc Ore Mines 
were also covered. The last amendments were read as 
under : 


1. छात्रवृत्तियां 
2. पुस्तकों , म्लेटों प्रादि की सप्लाई 
3. दोपहर का भोजन 


1267 12, 72, 730 रु . 
2015 34, 640 - रु , 
2150 , 26 1 - , 


( i) Iron Ore Mines , Manganese Ore Mines and Chrome 

Ore Mines Labour Welfare Fund (Amendment) Act , 
1982 ( 45 of 1982). 


. ( ii ) lion Ore Mincs , Manganesc Ore Mines and Chrome 

Ore Mines labour Welfare Cess ( Amendment ) Act , 
1982 ( 44 of 19821 . 


मैसर्स मैसूर मिनरल्स लि . का बैरापुर क्रोमाईट माईन्य, माम्बाल , 
हसन मिला तथा दामजी पायरन और माईन्म ( उड़ीसा ) को स्कूल जाने 
वाले बच्चों के लिए उन्हीकल खरीदने हेतु महायता अनुदान के रूप में 
प्रत्येक को 50, 000 - - म की राशि दी गई । 


अल - द, खेल, समाजिक व सांस्कृतिक क्रियाकलाप करने के लिए 
92, 207 --- रु . खर्च किए गए । खनिकों के भ्रमण – य - अध्ययन 
दौरों की व्यवस्था करने के लिए मैयर्स एम . एम . पाई . मो . प्रार , ई . 
को 10, 000 - 5 . का भुगतान किया गया । 

___ मैसर्म आर . बी . एन . एम . डी . एर. एफ . एल दाम श्री गम 
नगर के लिए एक रंगीन टी . वी . रोट मंभर किया गया । 
कार गानूर में चाते फिरते सिनेमा के माध्यम मे फ़िल्म प्रदगित करने के 
लिए 23,160 -- रु . खर्च किए गए तथा फ़िल्म किराये की लागत को । 


By the amendment of 1982 , cess has been levied and 
collected on Chrome Ore wtlı effect from 1st July , 1983, in 
the same manner als is done for fron and Manganesc Ore und 
workery employed in Chrome Ore Mines have also becn 
covered . The Act provides for the levy of cess at a rate 
not exceeding one Rupee per metric tonne on Iron Ore , six 
Rupees per inetrio onde on manganese orç and chrome ore 
exported or internally consumed . The rate of levy of cess 
on iron ure was increased from 25 paise per metric tonno lo 
50 false per metric tonne with effect from 1st July . 1981 . 
The present rate of cess on manganese ore and chromo ore 
is Re. 1 .00 per metric tonnc and Rs. 3 .00 per metric tonne , 
Icsp . ctively . The proceeds of the cess are utilised mainly 
for improvement of public hcalth and sanitation , prevention 
of diseases and impiovencnt of housing , etc . The welfare 
facilities are cxtended to workers employed directly or through 
contractors. 


- - - - 


- - - 


- 


- - - - - - - - - - - 
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The ccss is levied a5 duty of custom on the iron oro , 

A sum of Rs. 17 . 30 lakhs was actually disbursed to mine 
Dunguntse ore und chrome ore cxpuried and as a duty of managements (including announts against old sanctions) for 
oxcise on the ore consuned internally . The Welfaro com construction of houscs. A sum of Rs. 87, 047 was recovered 
missioners have also been declared Çess Commisioners and from the managements as rent of the housoy which wero 
their jurisdiction has been noluted for the purpose of collec constructed with the help of Funds assistance , 
tion of cess on internal consumption . The collection of 
welfare cess as a custom duty is made by the Department of 

( 3 ) Under Build Your Own House Scheme financial assis 
Customs who are paid one per cent of the proceeds as collec tance of Rs. 1000 as subsidy and 40 interest free loan of 
tion chargos , 

Rs. 4000 recoverable in equal monthly instalments spread 

ovor a period not excceding 9 years is paid to an eligible pine 
Wellare Activities - The welfare activities under different worker for construction of a house on a plot owned by him / 
lieaus which were financed during the year from tho Welfare her individually or jointly with other members of the family 
Fillod are indicated below : 

Or acquired / allotted by 1lie Governinent or any other agency 

on free hold or lease holil basis. 
( i) Medical Facilitics - - 1 he workers and their dependents 
who are getting a basic pay upto Rs. 1600 were provided 

A sum of Rs. 79, 400 was sanctioned for construction of 
inedical aid by the Fund Organisation , Facilities were made 35 houses to workers under this scheme during the year 
available to the workers and their dependents in the 4 Contral under rcport. A sum of Rs. 1010 was recovered from the 
hospitais ( On each in Bihar , Orissa , Karnatuka and Gou ) wners against the inteiest free loan sanctioned for the cons 
and 20 Mobilc /Static Dispensaries and Prinjary Health 

truction of houses under Build Your Own House Scheme, 
Centres established under the Fund Organisation . During the 
ycat the total attendance in Dispensaries was 216620 . The 

Water Supply - To provide water to the minero , Fund gives 
attendanco in O . P . D . and number of indoor patients in tho 

subsidy to the small inne owners (whose production is less 
4 hospitals WAS 81286 and 10288 respectively . A sum of 

than 3000 tonnes per month ) at the rato of 75 % of the 
Rs. 14 . 42 lakbs was spent on purchase of medicines at tho 

actual cost of construction towards their water supply schomo 
dispensarics and hospitals . One Maternity -cum -Child Centro 

and sinking of wells. The big mine owners are paid subsidy 
at Guruda (Orissa ) has been opened , A 50 bedded Hospital not exceeding 50 % of the actual cost of construction , The 
Complex at Balaghat has been completed and is to be com 

amounts paid to the icspective managements as grant- in - aid 
missioned soon 15 beds for workers sufiering from T .B . havo for water supply chemcs are given in the table below : 
been reserved. Under the Leprosy Reliet Scheme, 3 patients 
were relerred for check tip at Laprogy Home Purillia ( Bibar ) . 
Two T . B . patients got dornicillary treatment and a sum of Sl. Name of the Managements Amounts sanctioned 
Rs. 806 was given as subsistence allowance to their depen 

No . 
dents. Two workers suffering from cancer were treated 

- - - - - 

- - - - - - - - - 
and a sum of Rs. 6056 was reimbursed as medical charges 

- - - - - - - - - - - - - - 
Lo them . For miners suffering from mental discases were trea 

Rs. 
ted and an amount of Rs. 3681 was reimbursed as medical 

1. M /s N .MD. C . Dcp . No. 5 Bacheli 

6, 97, 500 
charges to these patients. On patient was reimburshed Rs. 
3 , 524 for treatment of heart diseaso . Under Fatal and Serious 2. M /s Gua Ore Mines of( IICC ) Ltd . 

5,88,000 
Accident Benefit Scheme 14 workers received benefits and an 
expenditure of Rs. 18 ,638 way incurred . 25 Miao -manage 3. M /s SIMORE DEOGIRI (RCC over 
mcuts were paid Rs. 17,51, 505 as grant-in -aid for maintain 

Head Tank ) 

12 , 000 
ing their own hospitals , dispensaries, maternity centres etc , 
4 minc-management wore paid Rs. 2 , 20 ,000 as grant-in -ald 4 . M /s Manganese Ore ( India ) Ltd . at 
for purchasing ambulance van . 

(i) Kandri 

1, 18 ,655 
( ii) Housing Facilities : 

( ii ) Beldongri 
Provision of housing accommodation for miners is one of - - - 
the main activitics of the Fund , Prosently there are three 

Total 

14 , 16 , 155 
scheincs in vogue namely : 

- - - - -- - - - - - - -- - - - - - - - - - -- - - - - - - - -- -- - - 
(1 ) Type-I Housing Scheme ; 

2 . Under the scheme for providing drinking water to the 
(2 ) Type-1f Housing Scheme ; 

miners by sinking wells , a sum of Rs. 4 , 935 ( final payment) 

was sanctioned to M /s. Balasubba- Setty and Sons, Hospet. 
(3 ) Build Your Own House Schemo. 

(4 ) Education and Recreational Facilities . The position 

regarding awards of scholarship , supply of text- books and 
( 1 ) Under the Type - 1 Ilousing Scheme, from 4 - 8 -87 sub 

mid - day meul Scheme etc , is given below : 
sidy payable to inine managements for construction of houses 
has been enhanced from 75 % of the actual cost or Rs. 7900 , 

-- - - - - -- - - 

-- - - - - 
to 75 % of actual cost of construction or Rs. 10 ,000 which 
ever is less. In addition to the subsidy development charges 

No . of 

Amount spent 
are also payable at the rate of Rs. 1000 per tenement in 

$ 1. No. Name of Schemc beneficiarics 

(Rs. ) 
respect of ordinary soil areas and Rs. 1500 for black cotton 
or swelly soil areas or the actual cost whichever is less. Dur 

1, Scholarships 

4267 

12 ,72 , 730 
ing the financial year a sum of Rs. 403058 was relcased to 6 
Mine- managements for construction of houses. 

2. Spply of Books, 

2015 

34,640 
A sum of 
Rs. 1437 has been recovered from the managements as rent 

Slatcs etc. 
for the houses which were constructed with the help of 

3 . Mid -day -Meal 

215 

8, 261 
Funds assistance , 

- - - - - - - - - - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - - 


Byrapur Chromite Mines of M / s . Mysore Minorals Limited , 
Kembal Hassan District and Daitari Iron Ore Mine (Orissa ) 
were paid Rs. 50 , 000 cach ay grant- in - aid for purchasing 
vehicle for School going children . 


( 2 ) Under the Type-I [ Housing Scheme, from 4 -8 - 87 sub 
sidy paid to dine-managements for construction of houses 
hus been enhanced from Rs. 15 , 000 or 75 % of actual cost 
of construction to Rs. 20 , 000 of 75 % of actual cost of cons 
truction whichever is less. In addition , development charges 
are also payable at the rate of Rs. 1500 per house in 
ordinary soil areas and Rs. 2250 in respect black cotton 
or swelly soil area of the actual cost of dovelopment, which 
over is less. 


For organising sports , games , social and cultural activities 
A sum of Rs. 92 ,287 was spent, M / s. SMIORE Deogirl wert 
paid Rs. 10 , 000 as granted -in - aid for arranging excursion - cum 
study tours of miners . 


- - 


- - 
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One colour T . V . Sat was sanctioned to M /s. RSSD and जलाई, 1983 से छह माह की कालावधि के लिए लोकोपयोगी सेवा 
F . N , Das. Shreerainnagar , A sum of Rs . 23.160 was spent 

धोषित रिना था । 
for exhibition of 51197 , t is ough Mobile Cinema at Kariganur 
and grant-in- aid to the following mine - mangement towards . 
re -imbursement of fillm hire charges was given as under : 

और केन्द्रीय सरकार की गय है कि लोकहिन में उक्त प्रधि 

को और छह माह के लिए बढ़ाना अभेक्षित है । 
( 1) Kudermukh Iron Ore Mines 

Rs. 638.00 
( 2 ) Bisgod Manganese Mines 

Rs. 17, 693 .00 

अत : अब प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
(3 ) Byrupur Chromite Mincs 

Rs. 14, 966. 00 

की धारा 2 के खण्ड ( ण ) की उपधारा ( vi ) द्वारा प्रवरत शक्तियों 

का प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के 
PART JI 

प्रयोजनार्थ 29 जनवरी , 1989 से छह माह की कालावधि के लिए 
( In Lakhs ) 

लोकोपयोगी सेया घोषित करती है । 
Opening balance as on 1st April , 1987 Rs, 422 .98 

[ मन्या एग 11017/ 14/ 81 –ी --I ( ए) ] 
Receipt during the year 1987 - 88 Rs. 257 .04 

नन्द्र लाल , अवर सचिव 
Expenditure tluring the year 1987-88 Rs. 243 . 75 
Closing Balince as on 31-3 - 1988 

Rs. 436. 27 

New Delhi, the 25th January, 1989 
PART III 
Estimated Receipt and Frenditure for the year 1988 -89 S. O . 375. - Whereas the Central Government having 

( In Lakhs ) 

heen satisfied that the public interest so required had in 

pursuance of the provision of sub-clausc ( vi ) of clause ( n ) 
1. Estimated Expenditure 

Rs. 399 . 00 

of section 2 of the Industrial Disputes Act, 1947 (14 of 
2 . Estimated Receipt 

Rs. 270.00 1947) , declared by the notification of the Government of 

India in the Ministry of Labour so. No. 2275 dated the 
ENo. Z- 16014 / 4 / 88- W . IT] 

4th July , 1988 the industry for the supply of milk under 
SHASHI BHUSHAN , Under Secy . the Delhi Mii : Sc ? eme to be a public utility Service for 

the purposes of the said Act , for a period of six months 

from the 29th July , 1988 ; 
नई दिल्ली , 20 जनवरी, 1989 
का . प्रा . 374 -- भारत सरकार , श्रम मंत्रालय की And, whereas, thie Central Government is of opinion that 
अधिसूचना संभया फा , मा . 1633 दिनांक 16 अप्रैल, 1982 द्वारा public intercst requires the extension of the said period by a 
गठिन श्रम न्यायालय , इर्नाकुलम के कार्यालय में पीठासीन अधिकारी के further period of six months ; 
कार्यालय में एक पद रिक्त हुपा है ; 

Now , therefore, in exercise of the powers conferred by 
अस : अत्र, पीयोगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) the proviso to sub- clause ( vi ) of clause ( u ) of section 2 
की धारा 8 के उपबंधों के अनुसरण में , केन्द्रीय सरकार श्री , आर . रवीन्द्रन of the Industrial Disputes Act , 1947 (14 of 1947) , the 
को 6 दिसम्बर, 1988 के पूर्वाह्न से उक्त श्रम न्यायालय का पीठासीन Central Government horoby declares the said industry to 
अधिकारी नियुक्त करती है । 

be a public utility service for the purpose of the said Act, 

for a further period of six months from the 29th January , 
[ सं . एम - 11025/ 6/ 82/ डी - ( ए) ] 

1989 . 

[ No. S- 11017 14/ 81 - D.I ( A ) ] 
New Delhi , the 20th January, 1989 

NAND LAL , Under Secy . 
S . O . 374 . — Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court , Erna 
kulam constituted by the notification of the Government 

नई दिल्ली, 23 जनवरी, 1989 
of India in the Ministry of Labour No. S. O . 1633 dated 
__ the 16th April , 19823; 

का . आ . 376 . -- प्रौद्योगिक विवाय अधिनियम , 1947 ( 1947 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार पंजाब नेशनल 
Now , therefore , in pursuance of the provisions of section 
8 of the Industrial Disputes Act , 1947 (14 of 1947) . the 

मैक के प्रबन्धतंत्र के संबद्ध नियोजकों और उसके कर्मकारों के बीच प्रन् 
Central Government hereby appoints Shri R . Ravecndran as 

मंध में निर्दिष्ट औद्योगिक वियाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
the Presiding Oncer of tho said Labour Court, with effect कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
from the forenoon of the 6th December, 1988. 

प्राप्त हुआ था । 
[ No . S-11025 / 6/ 82 - D .I ( A ) ] 


New Delhi, the 23rd January, 1985 


नई दिल्ली , 25 जनवरी , 1989 
का . श्रा . 375 केन्द्रीय सरकार का यह समाधान हो जाने पर 
फि लोकहिम में ऐसा करना प्रोभिन हैं , प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 2 के खा ( ण ) की उपधारा ( vi ) 
के अनुसरण में भारत मरकार के श्रप मंत्रालय की तारीख 4 जुलाई. 
1988 की अधिग्चना मण्या 2275 के तहत दिल्ली दुग्ध योजना के 
अधीन दुग्ध प्रापूर्ति उद्योग को उक्स अधिनियम के प्रयोजनार्थ 29 


S .O . 376 .- -In pursuance of section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
licreby publishes ihe award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
industrial dispute betwen the employers in relation to the 
Punjab National Bank and their workmen , which was re 
ceived by the Central Government. 


- - 


- 


streeta to tempore adsorwhat 
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ANNEXURE 

JOINT APPLICATION BY THE PARTIES 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

The parties respectfully submit as under : 
AT CULCATTA 

The above inatter is pending for adjudication with the 
Rcfcrence No. 38 of 1986 

following terms of icference . 
PARTJES : 

SCHEDULE 
Employer in relation to the management of Punjabi 
National Bank . 

" Whether the action of the Management of Punjab 

National Bank, 15 Park Street, Calcutta - 76. 0016 in 
AND 

not paying the Scalo of Warcs to temporary work 
Their Workmen . 

mon as per list attached and also not absorbing 

them in Bank s service is justified ? If not, to what 
APPEARANCES ; 

rclict are these workmen entitled 
On hehall of Employer . - Mrs . M . Chatterjee , Law 

The matter way teing discussed betwęca the parties at 
Officer of the Bank . 

Regional level as well as H . O , level. As a result of the 
On behalf of Workinen . — Mr. T P . Gorai, General 

said understanding, Shri Krishna Prasadl , Sl. No . 1 has been 

appointed in the service of the 
Secretary of the Union , 

Bank with effect from 

8 - 8 - 1988 . 
STATE : WEST Bengal, 

INDUSTRY : Banking 

Shri Paresh Hela , Sl. No. 6 has also been appointed in 
AWARD 

the service of the Bank with effect from 28 -5 - 1983 . 
By Order No . L - 12011( 15 ) (85- D . IV ( A ) dated 18 - 4 - 1986 , 

In the case of Shri Shyam Balmiki, it has 
the Government of India , Ministry of Labour , referred tho 

been agreed 

that he will continue to get opportunity for working 
following dispute to this Tribunal for adjudication : 

on 
temporary basis as at present and he will be eligible for 

ab: orption in the service of the Bank as and when his turn 
Whether the action of the mitnagement of Punjab 

arrives in due course . 
National Buik , 15 , Park Strcet, Calcutta - 700016 in 
not paying the scale of wages to temporary work 

In the matter of the remaining 3 cases i.e . S /Shri Pitamter 
men 38 ser list attached and also not absorbing 

Guchhait, Mahesh Kumar . Das and Gadadhar Jena, the Union 
them in Bank s service is justified ? If not, to what 

has not been able to produco any records relating to their 
relicf arc these workmen enitici ? 

employment , etc . in:] their where abouts are not known , 
LIST 

In view of the above, the Union agrees that their grievances 
Sl. No. Name 

are fully satisfied . 
1. S |Shri Krishna Prasad (working since 1981) . 

The parties, therefore , pray that an Award may be passed 
2 . S Shri Pitamur Cuchhait (working since ( 1976 ) . 

in terms of the above . 
3 , S / Shri Mahesh Kr. Das (working since 1981), 
4 . S Shri Shyan Balmiki (working since 1981 ) . 

Il is requestfully prayed accordingly 
5 . S Shri Gadelhor Jena ( working since 1981 ) . 
6 . S Shri Parcul Hela (working since 1983 ) , 

T . P . Ghorai, 

Dt, 24 - 12-88. 
2 . When the case is called out today , both parties , sub 
mit that they have arrived at a settlement and files a General Secretary, 
Joint Petition of Compromise , duly signed by them . They 

PNB Employees Union , 
pray for an Award in terms of the Joint Petition of Com 
promise . 

Reid . Office, 18A Bratourno Road . 

Calcutta , 
3 . Considered the said Joint Petition of Compromise as 
well as the submission of hoth sides. The terms of the Dated the 24th December, 1988 , 
Joint Petition of Compromise appear to be fair , reasonable 

Calcutta . 
und in the interest of the parties . I therefore , accept the 

Sdt 
samc and rais an Award in terns of the said Joint Peti 
tion of Compromise which do form part of this Award as 

Regional Manager. 
Annexure - A . 

Punjab National Bank , 
This is my Award , 

Regional Office. 
Dated , Calcutta , 

1.5 Pərk St., Calcutta - 16 . 
· The 27th December, 1988. 
SUKUMAR CHAKRAVARTY Presiding Officer MEMORANDUM OF SETTLEMENT ENTERED INTO 

UNDER SECTION 18 ( 1 ) OF THE INDUSTRIAL DIS 
ANNEXURE A 

PUTES ACT, 1947 AS AMENDED BETWEEN PUNJAB 

NATIONAL BANK AND PNB EMPLOYEES UNION IN 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

THE MATTER OF SHRI KRIŞIINA PRASAD 
TRIBUNAL AT CALCUTTA 

PARTIES : 
Rcf. No. 38 /1986 

1. Pegional Manager, 

Punjah National Bank 
PARTIES : 

Calcutta . 
Emplovers in relation to the Managenient of Punjab 

Sri T , P . Ghorai, 
National Bink . . 

General Secretary, 
AND 

PNB Employees Union Calcutta , 
Thelt Workmen 

West Bengal 
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SHORT RECITAL OF THE CASE 


maintaining cordial industrial rclat ons and it hall 
not he cited as precedent at any lovel / forudi. 


Sri Krislina Prasad was working as Sweeper on daily wages 
at CMO : Brabourne Roud, Calcutta , Punjab National Bank 
Employecs Union raised ut Indutrial Dispuío before the 
Assistant Labour Commissioner (Central), Calcutta demand 
ing absorption of Sri Krishna Prasad and five other such 
Sweepers also working at othe offices of the Bank in Cal 
cutta , in Bank s service and that they be paid pro - rata scale 
of wages for the period they had worked earlier, 


SIGNATURE OF THE PARTIES 
Representing Employer : 

Sd / 
( P . K . GUHA ) 


WITNESSES 


The conciliation proceedings ondod in failure and subse 
quently the Ministry of Labour , Goverment of India , re 
ferred the case for adjudication to the Central Government 
Industrial Tribunal, Calcutta to submit its Award in accord 
ance with Şub - section (2A ) of Section 10 of the Industrial 
Dispuley Act. 1947, vidc their Order No. S - 12011 (15) / 85- D . 
IV ( A ) dated 18th April, 1986 , the Schedule being " Whether 
the action of the Management of Punjab National Bank , 
15 Park Street, Colcutta 700016 in not paying the scale wages 
to temporary workmen as per list attached and also not 
absorb ng them in Bank s service is justified . If not, to what 
relict are these workmen entitled ? " . 


Sd / 
1. (S . N . Nandy) 
Manager (P ), 
Regional Officc . 
Calcutta 

Sd / 
2 . ( M . Chaticrjee ) 

Asstt. Manager (PY 
Regional Office 
Calcutta . 


The Central Government Industrial Tribunal, Calcutta vide 
letter Ref. No. 38./86 dated 31st May , 1988 advised both 
parties to appear liefore the Hon ble Tribunal and both parties 
were accordingly preseuf and the Union filed their written 
statement. 


Whereas the parties to the Dispute held further prolonged 
discussions in the meantime and finally agreed upon and 
arrived at a sctilement pientioned below . 


Renresenting Employees 

Sd / 
(T . P. GHORAD 

Sd 
1, ( A . K . Aditya ) 

President, 
P . N .B . E . U ., 
West Bengal 


TERMS OF SETTLEMENT 


Without prejudice to the stand taken by the Parties before 
the Assistant Labour Commissioner (Central), Calcutta and 
reference before the Central Government Industrial Tribunal, 
Calcutta it is agreed that : - - 


Sri Krishna Prasad will bc appointed in the Bank as 
a Permanent Port-timo Sweeper with immediate 
cffoct on half of scale wages at the starting of the 
scale applicable to Subordinate Staff . 


Sd / 
2 . (S . Kumar) 

Clerk -cam - Typist, 
Regional Office , 

Calcutta. 
Dated : 28111 July , 1988 . 


2 


The Bank shall issue Appointment Letter to Sri 
Krishna Prasa11 immediatedy after signing of this 
Settlement and he will bo posted at a point of neer! 
within this Region . 


[No. L - 12011 / 15 /85- D . IV ( A )] 


3 . 


of faranfit, 10 5790 , 1989 


Sri Krishna Prasad will be on probation for a 
period of six months from the date of appointnient, 
on completion of which his notional seniority will 
be counted with effect from 1st July , 1987 with no 
monetary benefit in any form for the period prior 
to his date of appointment and he will be govern 
ed by all terms and conditions as applicabde to per 
manent part -time Sweepers in subordinate cadre in 
the Bank . 


aft, l. 377 - - taifa Frant fuffra , 1917 ( 1947 T 
14 ) at OFTT 17 

, Centar fire Frame on 
प्रअन्यतन के मंबंद नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
गिदिष्ट औधोगिक यिथाय में केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 2, 
धनबाद, के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 31 -1 
89 FIGT ETT TI 


. 


The Union will withdraw the case under reference 
No. 38 of 1986 before the Central Government Yn 
dustrial Tribunal by praying jointly with the Bank 
for a No Dispute Award , explaining the factual 
position of other persons mentioned in the Sche. 
dude. 


New Duihi, the 10th February , 1989 


5. 


The Union or its members shall not raise any In 
dustrial Dispute or any claim in any shafe or form 
in view of the above Settlement before any outho : 
rity or a court. 


$ .0 . 377. - -In pursuance of section 17 of the Industrial 
Dispute Act, 1917 (14 of 1947), the Central Government 
lereby publtshes the award of the Central Government Indu 3 
trial Tribunal, No. 2 . Planbid as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the Allahabad Bank and their workmen , which was received 
hy the Central Garsiliment on the 31st January, 1989. 


n . , The Settlement has been entered into having regard 

to the peculinr circumstances and in the interest of 
306 GI/ 89. 3 
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vision of Section 25H cf the I. D . Act apd also in accordance 

with the earl or direction of the Hon ble High Court dated 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

24th November , 1982. On the said undertaking given by tho 
TR BUNAL (NO . 2 ) AT DHANBAD 

Bank the Hon ble Court directed the concerned workman 

to withdraw the contempt petition with liberty to file a fresh 
Refercoce No . 37 of 1988 

Writ application . Therefter the concerned workman approach 
Io the mattor of an industriaj dispute under Section 10 (1 ) ( d ) ed the union and thereafter the union filed fresh Writ peti 
of tho I. D . Act, 1947 

tion before the Hun "lle High Court which was numbeied as 

CWJC No 3195 /85, The said Writ application was dismissed 
PARTIES : 

011 12th l obruary , 1985 . Tliercalter the union approached 

the Hon ble Supreme Court against the order of dismissal of 
Emin nvers in relation to the management of Allahabnd 

his Writ application by the Hon ble High Court and the sald 
Bank 

application was registered as SLP ( C ) No. 14996 of 1985 by 
AND 

the Supreme Court. Ar an eye wash the management of tha 

Bank issued letter datel 271h June, 1985 to the concerned 
Their workmon . 

workman calling upon lin to filc an application in the pres 

cribed form for alipointincnt in the post of Peon - cum -Farash 
APPEARANCES : 

which had heen adveitised by the management, After hear 
On hehalf of the workmen - Shri S . K . Tewary . President, 

ing the parties tle Hon ble Supreme Court vide its order 

dated 24th February , 1986 in Sl. P . No. 14996 / 85 directed 
Bihar State Allulabild Bank Employecs Union . 

that the Banki in termna of its letter dated 27th June, 1985 
On behelf of the employers - Shri Shrikant, Law Officer. will allow an opportunity to the concerned workman to ap 

pear at the next test to lic eri by the Bank and the concerned 
STATE : Bihar 

INDUSTRY : Banking. 

workman should appronch the Bank for this purpose . The 
Dhanbad, the 23rd January, 1988 . 

Hon ble Supreme Court in its order further observed that 

the remaining 2 petitioners had already been given employ 
AWARD 

ment in terms of the clilerrent dated 13th May , 1982 As 

per direction of the Hon ble Supreme Court dated 24th Febrų 
The Government op Tortin . Niinistry of Tahour in cxercise ary , 1986 the concerned workmun filed the applicat on form , 
of the rowere conferred on the unrer Section 10 / 11d ) of ofc . and submitled it to the Bank on 15th March , 1986 
th - ID Act. 1947 has refered the following digrute to this 

Although there were Irundecim of vacances for the post of 
Tr bunal for rdjudication vide their. O der No , L - 12012 / 

permanent Peon cum - Farash in the Bank , it did not take any 

positivc step to fill up those vacancies and were appointing 
283, 87 - D .II( A ), dated , the 12th February , 1989. 

persons on casual basis and thus the Bonk was vind ctive 

against the conce ned workman and was not giving employ 
SCHEDULE 

meni to him ond wore houting the direction of the Hon blo 
" Whether the artion of the Allahabad Bank in not hold . 

Supreme Court. The diapical of the concerned workman and 
ing tert / interview sinne Junc . 1985 and thus drnying 

subsequent denial of opportunity for his omployment by not 
opportunity to Shri B N Prasad , Thakur, Ex - Peon 

holding the test / interview since June, 1985 for regular em 
cum -Farash of Patna Office of the Bank for regular 

floyment in the Bank service was mala fide. One A . K . Rajak 
employment in the Bank service is just fed ? If not, 

who was engaged in the Benk on similar circumstances ou 
to whát rolicf the workmun is entitled ?" 

26th July , 1979 had been given regular appointment by the 

Bank whereas the concerned workman who was appointed 
The case of the union , namely Bihar State Allahabad em prior to Ashok Kumar Rajak hus becn denied such oppor 
ployees un on is that the concerned workman Shri B N . tunity . The denial of the preference and opportunity of re 
Prasad Thakur was api ointed as # Penn -cum - Farash on 8th employment to the concerned workmran is unjustified and 
December. 1979 in Kladiganj branch of the Allahabad Bank . mala fido . On the above fucts it is prayed that it may be 
He wirkod in the Bank frotn 9th Vanuary , 1980 to 6th May , hein that the action of the Allahabad Baok in holding the 
1989 an 1 was por ou at different branches hy the Bank, Tho 

test since Junc. 1985 and thus denying opportunity to the 
conce ned workmen rar com - litrd 109 days of work in the 

concerned workman for regula employment in the Bank s 
Bank with effect from 6th May, 1980 . Thereafter the con 

services is uniustificd and that he is onlitled for reinstatement 
rerne workman was retrenched by the Bank on the ground 

with full back wiiges . 
that his services were no more required in the Bank The 

The case of the management is that Allahabad Bank is a 
manogoment did not issue any letter of dismissal to the 

Nationalised Bank having its head office at Calcutta and 
concerned workman , Thereafter the union took up the rattor 

Zonal Oflice at Patna. The matter in respect of the concerned 
of the concerned workman and 2 others and filed & Writ 

workman was raised by the union trefore the Hon ble Supremo 
petition before the Patna High Court which was numbered 

Court of India in SLP No. 14996 /85 wherein their Lordship 
As C . W . C . No 27R0 /80. The said Writ Petition was dis 

of the Supreme Cout while dismissing the SIP pe ition ob 
missed by the Hon ble High Court on 24th November, 1982 

served that the Bank in terms of its lctter dated 27th Junc, 
with a direction to the Bank to give onportunity and prefor 

1985 will allow opporuinity to the concerned wo kman to 
ence to the concernoch work an and 2 others in the mattor 

appear at the test to be held by the Bank and that the con 
of their future employnient ic accordance with the Section 

cerned workman should approach the Bank for the purposo . 
25H of the I. D . Act. 

It further observed that the two other petitions had already 
The concerned workman learnt in the month of December, been given employment in terms of the settlerrent dated 
1984 that the Bank has given regular employment to now 13011 May , 1982 . Thereafter the conrerned workman who way 
persons fouting the diection of the Hon ble High Court and a party in the SI. P petition was called to appear in the writ 
alo violating the salutory man atory provision of Section ten test for the purpose of qualifying the same Earlier the 
251 of the I. D . Act. He alır learn that the two other per concerned workman along with 2 others had filed a Writ poti 
sons who were petit ons along with the concerned workman 

tion No 2780 / 80 before the Hon blo High Court of Patna 
in CWIS 2780 /87 were given err, ployment by the Bank The challenging the termination of their services and the circular 
Bank discriminated in the use of the concerned workman by dated 22nd September, 1980 The Hon ble High Court dis 
not giving him employtrent. Thc concerned workman repre missed the Writ petition vide order da ed 29th November , 
wated before the B : nk but he did not get justice from the 

1982 with an observation that ºn opportunity under Sertion 
management of the Bank. Then he fled contempt petition 25H of the ID . Act should be given to the concerned work 
before the Hon ble High Court against the officers of the man and 2 others . 
Bank for violat on of the direction of the Hon ble Court 
pas ed in CWJC 2780 , 80 . A counter affidavit was filed by the 

A memorandum of settlement had been arived at untor 

Section 18 of the I. D . Act and Rule 58 Industrial Dignutes 
Bank in the ai concor: matter giving undertaking that 
the post of Peon - cuin -Farash was going to be advertised and 

(Central rules ) be ween the representative of the All Todia 

Allahahad Bank emrloyees coordination committee represent 
the conce . ned woilman will be giion proference as por pro 

ing all Award Staff categories employees of the Bank und 
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1970 to 30th April , 1982 in 12 calendar months or worked 
for 600 days in total were given opportunity to apply winnin 
60 days and if found cligible as per terms of settlement 
and medically fit were 10 be appointed in permanent Loi 
vice of the Bank , Adinilledly the con . erned workman nad 
comple . ed only 109 days of puiondance in the Bank as Peon 
cuin - Farash lrom yth January , 1980 to 6th May , 1980 and 
as such the che of the concernou workman was not covered 
by the said settlemeni dated 13th May , 1982. It appeurg 
that the two other peusons wlio had filed the Wiit pottion 
along with the concerned workman in CWIC 2780 / 80 wcro 
fufuling the terms of selilen . cnt and as such they were pro 
vided with the employinent by the management. The con 
cerned workman the . efore Catinoi claim to get employinent 
on the basis of the appo . ntinent of the two other persons in 
the Bank as his case 8 .ood on different footing from thuse 
two persons who were complying with the terms of etilo 
ment for their rogular appoinımcat in the Bank. 


the management. The said settlement was on the issue of 
absorption in the peinunent employment of employees who 
had worked in the suborduate and non -subordinate cadre of 
the Bank . The said agreement was signed on 13th May, 1982 
and it was arrived at the intervention of the RLC ( C ). Under 
the terms of settlement tlieteniporary employees in the sub 
Ordinal and non -subordinate cudse who had worked for 
2 .10 days within the nerd from 1st January , 1970 to 30th 
April, 1982 in 12 calendar months or worked for 600 days 
in total were given op cortunity to apply within 60 days and 
if found eligible as per terms of settlement and were medi 
calıy tit were to be upurulen in permanent service on the 
Bank . It was also provided that if the management fa . ls to 

point the el gible employce s who have applied in terms of 
the settlement within the pe: iud stipulated then the applicants 
shall be deeocd to have appointed on permanent basis after 
expiry of 6 inonths froin tlic date of signing of the agice . 
ment. The concorned workmar Shri B . N . P . Thakur wa . Dot 
found elig ble under thuis soll, ement arrived at by the union 
and the representative of the All India Allahabad Bank co 
ordination Committee yet 17 :47 been asked to appear in the 
written test. The concerned workoan has been given an op 
portunity to re - euploymeot and has been asked to appear in 
the test as per the ob civation of the Hon ble High Court in 
its judgenooi dated 2411 November, 1982 yide letter of the 
Jaanagement dated 27111 Jure, 1985. The intention of the 
Hans is 10 appo . nt stuus on permanent basis apd not to keep 
then on icmporary basis accordingly circulars were i sued 
aud regulur and permanent employment is made through pro 
per channel and procedure . The concerned workman will be 
given an opportunity to appear in the test which was to be 
helu in 1988 for the secruitment of Peon -cum - Farash . On tho 
above facts il is prayed on behalf of the man..gement that 
it may be held that the action of the Allaliabad Bank in not 
holding the test is due to the faci that the Bank had not it 
all un iertaken the recruitnient of Peon -cum -Farash for the 
past couple of years since it had no recruitment plan and 
as such there is no denial of oppo tunity to the concerned 
worknian and the concerned workinan is not entitled to any 
rolicf. 


The point for derision are ( 1 ) whether the Allahabad Bank 
is justified in nor holding the test / interview since June, 1985 
und (2 ) whother the management Bank is justified in deny. 
ing opportuni- y to the concerned workman for regular 007 
ployaient in the Banks service . 


The management examined one witness in surport of their 
case . The union did not oxamine any witness. However , the 
documents of the union have been marked Ext. W - 1 to W - 7 
on admision and the docunicnts of the management have 
becn marked Ext . M - 1 to M - 7 . 


However , it is admitted that the Hon ble court in CWJC 
No . 2780 /80 while dismissing the Writ Petitions had d rociod 
Dic mun . Curn of tric Bike give oppo . un .ty to pieter 
ence to th¢ concerned work in the matter of fu .ure em 
ployuicnt in accordance with Section 25H of tho I. D . Act. 
The management failed to comply the said direction of the 
Hon blė itigh court and it is alleged that the Bank was giv 
ing appointnient to new pci sons. The union of the conve ned 
workman fjed u contempt pelation before the Hon ble Supremo 
Court for violation of the direction of the Hoo ule Court 
da, ed 24th Novemuer, 1982 in which the Bank gave an 
undertaking that the post of Peon - cum -Faraon was going to 
be ad .etiscw in which the conce , ned workman will be given 
preference as per the provion ol Section 23rl of the 1. D . 
Act an , also in uccordance with the carlier direction of the 
Hon bie Supronie Court dated 24th November , 1982 . It ap 
peo . s that when the concerned workman was not giveo pre 
ferone under Section 251 of tho 1. D . Act his won fiicd 
a fresh Writ applicajon W . C No. 3195 of 1985 be one tho 
Hon ble High Court and the said writ application was dis 
misscd on 12th l ebruary , 1985. Ext. M - 2 is the order of 
the non ble Supleine Court dated 24th February , 1986 in 
SLP No . 14996 of 1985 arising out of the order pas cd by 
the son ble High Court in CWIC No . 3195 , 83 . It will appear 
from the oruer of the Supreine Court in Ext. M - 2 that 
while dismissing the leave petition their Lordsh .ps made aa 
observation that the Bank in term of its lelier datca 27th 
June, 1985 will allow an opportunity to the concorded work 
mun to appear ul tlie next 10st to be held by the Bank and 
that the conucrnod workinan should approach the Bank for 
this purpose . Thx order 18 A Mettler on the point that tho 
manigeu . ent of the Bank had been directed to give oppor 
tunly to the concerned workman lo appear at the test to be 
held by the Bank, l- uither it will appear from Ext. W - 5 which 
is the order dated 4th January , 1988 pas cd by theii Lord 
ship of the Supreme Court in SLP No . 13483 of 1987 in 
which it was ordered that the management has to comply 
with the provision of Section 25H of the 1. D . Act and that 
their Lordships do not bec reuson to intei fere with the judge 
ment of the High Court which was earlier pa sod . Ext . W - 1 
ig an order dated 20th August, 1988 passed in the Writ poti 
tion by the Hon ble Patay High Court which shows that 
the union had filed the said Wiit petition on behalf of tho 
concerned workman with frievance that the Bank was going 
to make appointment against Class IV posts without cons .dor 
ing the case of retrenched en . ployees in accordance with 
Section 25H of the 1D . Aci, Theil Lordship a . ter hearing 
the parties ordered that it will be open to the Bunk to con 
sider the question of appuninen . to the vacant poi in ques 
tion complying with the provision of Section 25H of the 
I. D . Act. Tiereaftor the management vide Ext. W - 7 daied 
27th June, 1985 issued circulus to all its Regional Managers 
and Branch Manager in Bihar Zone potifying the recruit. 
ment of Peon -cum -t- urush though writen test. The map 
agement of the Bank vide Ext. M - 6 dated 27th Juno , 1985 
also i8iued a specific letter to the concerned workmag by 
Registered post with A / D sencing him an application form 
asking him to fill up and send it to tho Bank complying with 
the necessities stated in it . It will thus appear that Ext. M - 7 
WAS general circular which was sent by the Bank Manager 
to all the Regional Manager god Branch Manager and that 
Ext. M -6 of the same date as Jetter specifically sent to the 


Most of the facts are not disputed The fact that the con 
cerned workman worked in Allahabad Bank as Peuu - cum 
Farash from 9th January , 1980 to 6th May , 1980 is not dis 
puted by the management. It is thus clear that the concerned 
Hokman had worked for about 109 days as is stated in 
para - 2 of the W . S . of the workmen and the said fact is not 
controverted. It is clear therefore that the concerned work 
man wag retrenched fiom service of the Bank and that he 
had completed more than 90 davs of service . It is also not 
disou ed that the concerned workman along with 2 others 
had filed CWJC No. 2780 So in the Hon ble Patna High 
Court and tlie same was dismissed on 24th November, 1982 
with a direction to the Bank that the concerned workman 
and 2 others should he given Ol.Portunity and preturence 19 
the batter of further employment under Section 25H of the 
I. D . Act The management of ite Bank did not consider the 
casc of the concernant workman under Section 25H of the 
ID . Act . till prior to 1985. It appears that the two other 
pericns who were jietitioners along with the concerned work . 
min) in ( WIC No, 2740 of 1990 were given arpoin n ent hy 
the Bank . It appears from the W . S . of the Bank that those 
two yeasons wcio given employn . ent is per memoiandum of 
Settlement dated 131 May, 1982 and that as the con / crned 
wurkinan was not found eligible under the said cottlement he 
was not given employment. On perucal of para - V ] of the 
WS, of it o management it appears that under the terms of 
Kettlement the temporary employees in the subordinate cadre 
who had worked for 240 days within the period 1st January , 
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- - - - 
concerned workman regarding the appointment of the Peoa - . which is provided under Section 25H of the I. D . Act . The 
cum - Fara fi in fulfilment of the Writ petition No. CWIC un on is demanding that the concerned workman should bo 
No. 2780 . 80 Els is state in the subject of the letter Ext . M -6 . reinstated in the job with full back wages. I thiok tho 
the concerned workman in compliance with Ext. M -6 sent his grant of this prayer is beyond the score of Section 25H of 
upplication form for the post of Peon - cum -Farash on 15th the I. D . Act not the concerned workman has to appear in 
March , 1986 and its photo copy is Ext. W - 3 . The pholo the teit in which the management will give the preference 
copy bears the lamp of Allahabad Bank Zonal Office , Patna , is is required under Seciion 2.5F1 of the I. D . Act. However , 
to show that the original of this application was received by is it appears that although in June, 1985 the Bank had taken 
the Bank from the concerned workman . Inspite of the fact step or recruit : ent of Peon - cum - Farash in accordance with 
that the con : erned workman hud Applied for the post of the direction of the Hon ble Court it did not hold test so 
Peon - clun -Fatash on 15th March , 1986 the management of long and thus the convened workman has been deprived of 
the Bank look no further s en for appointincnt and filling (IV ondo tunity if appearing in the test for a period of morc 
of the post which were advertised by them . From the facts tivan 4 years as such I think that the management should 
and evidence it appears that although there was vacancy in now hold the text at the enrliest after giving opportunity to tho 
the Bank and they had adveitised for the post of Peon -cum concerncıl workman to appear in the said test and to give him 
Farash in 1933 they did not take further step for filling up preference ay is required jinder Section 25H of the I. D . Act . 
the further viciiрсiеѕ. 

However, since the nanagcinent hag delayed in holding the 

test the concerned workman if selected should be given his 
The managenicnt of the Bank vide letter Ext. M - 3 dated icriority in the post of Peon - cum -Farash with effect from 

27th June , 1985, 
24th June, 1988 addressed to the concerned workman noti 
tied thai recruitment or l en - cum -Farash through written 

In view of th . discussions made above I hold that the action 
test and interview will take place for preparing a panel of 

of the Allahabad Bank in not holding the test / interview 
appro : et candirlaten lo sul in vacances . It also stated that 

since June , 1985 and thus denying opportunity to the con 
as the concerned workman liad worked on temporary / casual 

cennet workman Shri B . N Prasad Thakur, ex -Peon - cum 
tant in the Bunk in the rol ho was being afforded op 
tunity to appear in the written test and interview in 

Farash of Patna Ofice of the Bank for regular cmployment 
the 

in the Banks service is not justified . The management is 
fu , thcoming recruitment process for the post of Peon - . 

directed to hold the test if not already held , consider , the 
Farash . The management enou mne Cune.ned workman to 

cuse of the concerned workman , should hold the test 
fill up the enclose i form and send it to the management after 

within 2 months of the publication of the Award in the 
complying the formalities by 30th July , 1988 . It appears 

Official gazette and the case of the concerned workman be 
from the care of the management itself that the original of 

given preference under 
the letter Ext. M - 3 dated 241h June , 1988 sent to the con 

Section 25H of the I. D . Act and 

should be given seniorily as discussed above . 
cerned workian through Registered post could not be deliver 
od . The management has filed the photo copy of envelope 

This is my Award . 
Ext. M - 5 lo show that the said Registered letter was not 
served on the concerned workmar with a noto " Not known " . 

I. N . SINHA , Presiding Officer 
However , it was submitted before me by Shri Shrikant, Law 
Officer appearing of the management that the letter dated 

No. L - 12012 /283 /87- D . II( A )] 
24th June, 1988 sent to the concerned workman could not 
be delivered to the concerned workman although the man 

71 .91 398. - -utation for staforma , 1947 ( 1947 4T 
Igement tried to inforni him of the ensuing test for the post 
of Peon -cum -Farash and as such the representative of the 14 ) FT ETT 17 7777 H , fra Fruitt á y ETET 
11nion may be asked to receive a copy of the said letter के प्रबन्धतंत्र के मंबन नियोगकों और उनके कर्मकारों के बीच, अनुबंध में 
dated 24th June, 1988 ard Sliri Tewary ap caring for the 
union took the said leiter so that the concerned workman 

निर्दिष्ट औद्योगिक विवाव में औद्योगिक प्रधिकरण , मद्रास के पंचाट को 
may apply for the post of Pcon - cıwn - Farash in accordance TFTFUTET ATTIT , oft 

TT # 3C- :- $ 9 ORT BH TI 
with Ext. W - 3 , 

S . O . 378 . - -In pursuance of scction 17 of the Industrial 
Admittedly no test has yet beer, held in respect of the post : Disputcs Act, 1947 ( 14 of 1947 ) , tlie Central Government 
of Pcon- cum - Farash by the Bank although the earliest order hereby publishes the award of the Industial Tribunal, Mad . 
was passed by the Hon ble Pada High Court on 24th Nov rag as shown in the Annexure in thc industrial dispute bet 
ember , 1982 in which the management had been directed 10 ween the ciuplovers in relation to the Bank of Baroda and 
give opportunity and preference to the con c ned workman their workmon vila ich was received by the Central Govern 
in the matter of Cu -ure emplovment in accordance with Sec ment on 30 - 1- 1989 . 
tion 25H of the I. D . Act . In my opinion it appears that the 
management has been cleluying in compliance with the direc 
tion of the Hon ble High Court in which they were directed 

ANNEXURE 
to give opportunity and preference to the concerned worknian 

BEFORE THE INDUSTRIAL TRIBUNAL , 
in the matter of fulure eityployment in accordance with Şec 
tion 251-1 of the I. D . Act. Thus the action of the Bank in 

TAMILNADU , MADRAS. 
not holding the test since Tune, 1985 has dcnicd opportunity 

Wedns day , the 7th day of Decemher, 1988 
to the concerned workman fur regular employment in the 

Industrial Dispute No. 15 of 1986 . 
Bank service as Peon - cum - Farash . 

( In the matter of the dispute for adjudication under Sec 
The questior now is as to what remedy can be provided to tion 10 ( 1 ) ( d ) of the Industrial Disputes Act 1947 between 
the concerncal wo kman , The direction of the Hon ble Patna the workmen and the Magiagement of Bank of Baroda ( T . 
High Court und Sunrcre Cout in to the effect that the con N . T . ) Madras - 18 .) 
certied workman slicula te giver opportunity and preference 
in the future cmployment in accordanco with Section 25H 
of the I. D . Act, 

BETWEEN 
Section 25H of the 1. 0 Act provides that where any 

The Workmen represented by 
workmen are retrenched , and the cmuloyer propose to take 

The General Secretary , 
into its employment any person , he shall, in such manner 

Bank of Baroda Employees Union 
HS may ha prescribed , give opportunity to their retrenched 

31, Moore St. Madras- 1. 
workoran to offer themselves after re- employment and as 
suh refrenclied work men should offer themsclves for re 
enimloyment shall have pre e cure over other persons. The 

The Rerional Mariiger . 
Orrer of the Hon ble Court is conned to Section 254 of the 

Bank of Baroda (T . N . T .) 
J. D Art and from the facts of the care it also appears that 

90 , CR . Ramasamy Road . Alwarpet, 
the concerned workman is only entitled to the preference 

Madras , 18 . 


AND 
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REFERENCE :: 
Order No . L - 12011/ 50 85- D . II ( A ), dated 14 -2 - 1986 of 

the Ministry of Labour, Government of India , New : 
Delhi. 


: : This dispute coming on for final hearing on Friday the 
23rd day of September , 1988 upon perusing the reference 
claims and counter statement and all other material papers 
on rècord and upon hearing the arguments of Thiru l . Hari 
paranthaman Advocate appearing for the workmen and of 
Thiru B , Jayaraman , Advocate for the Management and this 
dispute having stood over till this day for consideration , this 
tribunal made the following . 


AWARD 
This dispute between the workmen and the Management . 
of Bank on Baroda , Madras - 18 , arises out of a reference 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
by the Government of India , in its order No. L - 12011 / 50 ;. 
85-D . II ( A ), dated 14 -2 - 1986 of the Ministry of Labour, for 

adjudication of the following issue : 
13 . : " Whether the action of the management of Bank of 

· Baroda , Regional Office , Tamilnadu - l, Maaray m 

charging interest on the drought loan granted in 
May, 1983 to the staff members working at Pondi. 

cherry Branch of the Bank is justified ? If not to 
. what relief the workmen are entitled to ? " 


pumset to overcomie difficult water conditions. Since the 
employees of the bank also made several representations for 
sanction of similar facilities the matter was taken up at the 
Indian Bank Association level and then it was as decided as 
a special case to grant interest- free loan to the employees of 
the Bank in Tamilnadu since the Goverament of Tamiladu 
had granted advance to their employees. Subsequently that 
benefit was extended to Pondicherry branch also . The 
branches at Pondicherry were advised to charge interest at 
the rate of 11. 4 per cent as per guidelines laid down by the 
Ind an Bank Association . All the award Stan were charged 
interest as per the instruction of the Bank . The only facili 
ty extended to the employees at the disciation of the Bank 
and the workmen have no right either to the loan nor to 
claim for waiver of interest. It is incorrect to state that the 
Respondent Bank granted interest- free drought loan to the 
emplovees at Pondi herry in May , 1983 . The averments of 
the Petitioner that the documents inrespect of the drought 
loan al o disclores the fact that the drousfit loan is an inte 
rest-fre loan is without any substance . The respondent 
never intended to advance loans and that too without inte . 
rest. There is no discrimination in grant of drought loan 

and was extended purely on compassionate grounds and that 
too beyond the control of the ind an Bank s Asrociation . 
It is also incorrect to state that other nationalised banks in 
Pondicherry had granted interest- free drought loan . As re 
gards other kinds of loans referred to in para 8 of the claims 
statement of the petitionier-union that they do form part of 
the terms of the Bipartite settleinent, as regards drought loan 
it is not a condition of service at the ttme of employment. 
Hence the claim petition may be dismissed . 

The point for consideration is whether the action of the 
Taanagement bank in charging interest on crought loan gra 
nted in May, 1983 to the staff member working at Pondi 
cherry branch of the bank is justined . if not to what relief 
the workmen are entitled to . 


The averments in the claim statement filed by the peti 
tioner Union are that Pondicherry Government suce declared 
the area as draught affected area in 1983 , interest free dro . 
ught loan was advanced to rercons, employed in the Prnj 
cherry . Branch of the Respondent s Bank in May, 1983, 
While granting the loans, necessary documents were signed 
by the employees and that it was made clear in the docu 
ments that the drought loan was an interest free loan and 
the terms and conditions stipulated in those documents refe 
rred to an interant would be charged on the right loan . 

The Petitioner -Union further states that contrary to the 
terms and cond t ons stinulated in the loan documents, subc 
quently in September . 1983 the Management stated that 
interest at the rate of 11 .4 per cent would be charged on the 
loan amount. The Petitioner -Union held talks with the 
Management and persuaded them not to charge the interest 
contrary to the assurance made before the advancement of 
the loan . Since the Management refused to change its stand , 
the petitioner - Union moved the Assistant Labour Commis 
sioner , Madras in June , 1984 Conciliation efort made by 
the Assistant Labour Commissioner ended in failure because 
of the unhel ful attitude of the management resulting in the 
present reference . The Petitioner-Union states that having 
anno n - ed that there would be no interest c arged on the 

drought loan and that having executed document providing 
. no interest the management is estored from chargino in - 

terest- free drought loan . The Management is not correct in 
denying interest free - loan to employees numbering 20 in 
Pondecherry branch whereas the management granted inte 
ret fre ? loan in Tamilnadu . Hence there should not be dis 
crimination in orant of drougrt loan . The nther nationalised 
banks in Pondicherry have granted interest- free drought loan 
to its employees in the year 1983 . The management grants 
loan on various loans with lesser interest and therefore it is 
innt inntified in charging interest at the rate of 11. 4 rer cent 

in drought loan . Hence the action of the Management of 
charging interest to the drought loan is act justified . 


. On the side of the petitioner union Ex. W - 1 to W - 7 and 
of behalf of tha respondent bank Exs, M - 1 to M - 3 were 
marked by consent. 

The bone of contention in this case only rates to whether 
charging of interest for drought loan granded to the emp 
lovee of the respondent bank at Pondirmerry ratified . In 
this connection , the case of the Petitioner -Union is that 
there was understanding that no interest would be chargeu 
and it is also covered by the documents executed by the work 
men with the management. Of course , the learned counsel 
for the petitioner union contended that similar drought loans 
have been osanted by other Nationalired Banks to its emo 
loyees in Pondicherry but was denied by the Respondent 
Bank . In this connection , the respondent produced Exs . 
M - 3 . .. Ex. M - 1 the letter dated 24- 11- 1984 by the Chief 
Manager of Central Bank of India to the Regional Manager 
of the respondent bank stating that drought loan to the emp 

lovees of their bank in Union territory of Pondicherry was 
. 

not allowed as per policy of the Indian Banks Association 
Ex. M -2 is also a similar letter from Canara Bank addressed 
to the respondent bank that they have not permitted the 
Pondicherry branch to grant drought relief loan to the emp 
jovens working there Fx M . 3 is another letter dated 8 - 12 - 84 
by Union Bank of India to the Respodent-Bank that initi 
ally , they sanctioned interest- free drought loan to their emp 
iovaes in Pond cherry and Tamilnadu and subsequently on 
the basis of Indian Banks Association that there was no case 
for grant of interest- free loan in Pondicherry , they also 
charged commercial rate of interest. As again t this do - u 
mentary evidence , the rettioner - union is not able to subs 
tantiate that nther Nationalised Banks or Scheduled Banks 
have also advanced interest-free drought loan . However, 
it is contended by them that in view of the specific under: 
standing, the management would not collect aterest that 
thes are not intified now in claimino pitaret . Of course . 
the Petitioner - Union has not produced the necessary docu 
ments ovecuted by them to how interest was charged for the 
reason tha ? these documents are not available with them and 

they are with the Management. The Respondent-Manage 
: ment though dened that the documrnt everuted by the work 

men of the Union would show no interent has been charged , 
it is evident from Ex. W - 3 , the remarks fiet by the Regional 
Manager , Bank of Baroda , Madras to the dispute before the 
Assistant Labour Commissioner that he has categorically 


The Respondent Management in its counter statement 
stated that the reference does not relate to either the condi 
tions of employment or terms of emplovment to the work 
men and hence it is bad in law . The facility of drought 
loan is not one ofthe terms agreed to by the Bipartite Set 
telment entered into between the Bank emplo ees and the 
Bank . Most of the Nationalised Banks and Scheduled Banks 
in Pondicherry state have not even extended this benefit, 
The drumht loan was extended to the emninypen only on 
compassionate grounds on interest and can never be called a 
term or ch.ndition of employment. The Tamilnadu Govern 
Inent granted loan to government servants for digging of 
wells and sinking of tubewells or installation of electric 
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interest on the drought loan. Thore will be an order as to 
costs. 
Dato . this 7th day of December, 1988 . 

THIRUK NATARAJAN , Industrial Tribunal 

(No. L - 12011/ 0 / 85 - D . I ( A ) ] 

N . K . VERMA, Desk Olucer 


stated that drought loans were granted to the employees 
affected by drought at Pondicherry oy way of extending the 
facility givey to Tamilnsdu employees of the Respondent 
Bank, flowever , it hay beep stated there the above facility 
of drought loan was extended oy mistake and it was broughi 
10 the light of the higher authorities , the cranch was advi- od 
to charge interest at 11. 4 percent since the interest- free 
loans to stati tombers at Pondicherry were giunLed be ond 
the Indian Banks Association guidelines . Thiş reference 
in Ex , W - 3 would show that initially while granting the 
loans and obtaining documents from the employees the in 
tention was that no interest should be charged . Otherwise , 
the Respondent-Management could have taken & spocific 
plea that the very Qocuments executed by the Petitioner 
Union would itself show the charge of interest. The fact 
romains that it is not seriously disputed that only subse . 
quently interest was charged at 11 .4 per cent to the drought 
loaro on the basis of Indian Bank s Association guidelines . 
Any way this charging of interest gulosequerily may not be 
proper for the res on that at no time before granting of 
loan or at the time of execution of the documents by tho 
employees they were not justed with the information that 
they are liable to puy interest. There is also no indicat on 

t any stage that thoy inay at A luter stage havo to pay into 
icst. In other wordy , the drought loan was not granted sub 
ject to any condition regarding payment of n erest The 
workmou who availed the facillty of dro ght loan cannot be 
taken by surprise at a later stage to pay intere t since Ind un 
Bank s Association did not approve the Policy. Therefore 
Ihc charging of interest is not justified . . 


List of Witnessos and Exhibits in I D . 15 / 86 . 

Witrosses examined 
for both sides- - None. 

Document Marked 


For Workinen 
Ex. W - 148-6 -83 Notification from Government of Pon 

dichoiry declaring that Pondicherry was drought 

affected Aroas copy. 
W . 2 — 10 -6 -84 Dispute raised by Per -Union before 

Assist, Labour Coinmissioner , Madray . - -copy. 
14 -3 -- -12 - 7 -84 Remaks filed by Rogudel Manager, Mad 

try to the dispute before Asstt. Labour Commis 

bioper - copy . 
W .4 — 5 -8 -84 Rejoinder filed by the Petr -Union before 

ALC - copy . 
W . 5.-- 6 - 3 -85 Lr. from Asstt . General Manager, Bank of 

Baroda , Bombay to the A . L . C . stating that they ard 
considering waiving of loan as one by other Na 

tionalised Bank - copy . 
W . 6 - - Chapter XXIV of Personnel Manual 1985 publish 

by the mgt. in its publication No . 137 about vari 

ous loans - - copy . 
W - 7 - 5 - 6 -86 Circular regarding interest- frec advanco to 

cmployees for management ( xerox copy ). 


The learned counsel for the respondent also praised a con 
tention at the reference Joey net rclate 10 conditions of 
employment of the workman and therefore it is bad in law , 
In iis connection , relianco was made on the decision terort 
ed in 1975 II LLJ Page 445 (Autoinatic Electric Private Lid . 
V &. Engineering Mazdoor Sahha and others ) therein it has 
been hold i 


" If the industrial dispnte relates to the enforcenient of 

3 right or an obligation created under ths Act, 
then the only itzricdv available to the author . to 
got an adjudication under the Act. If the dispute 

is not an industrial dispute , nor does it relate to 
enforcoment of any orber right under the Act , the 

remedy lios only in the Civil Court " , 


Ex, M - 1 / 24 - 11 - 84 Lr. from Central Bank , Madras to the 

management regarding charge of interest for drou 
ght loan sanctioned in 1983 . 


There cannot be any quarrel Over the law laid down on 
this position in the above decision . 


M -2 - -27- 11 -84 1.1. from Capara Bank to the mgl. 

copy. 
M -3 - - 8 /21- 12 -84 1.1. from Union Bank of India Mad 

ras to the mgt. - - copy . 


The facit, 24 W147, 1989 


प्रमाणपत्र 


In 1983 I LLJ Pave 435 ( The Manacement. Southern - 
tiles Limited , Coimbatore Vs, The United Textiles Labour 
Association and others ) che qu stion arose whether the de 
mand of the workmcn of a textilo ile that a ratio should 
be fixed between the heirs on denenrents of workmen and 
outsidors in the matter of recruitment for employment in the 
millº a condition of the terms of their employment. Out 
High Court held that the demand resulted in an industrial 
Jisnuto which was referred for adiudication by the Govern . 
ment atid the referuric was challenged b the Managemnt 
inter alia on the grounil that wat , was referre is no in 
industrial dispute . It is also seen in this case that the work 
men have raised a dispute regarding charge of interest for 
drought loan and consequently it was referred by the Govein 
ment to thin Tribal Thore contention of he learned on. 
kel, for tho Respondent -Management is that tho Tribunal 
has no jurisdiction and the remedy of the workmen is only 
to approach any other forum cannot be accepted s nce it is 

vienute under Gation ? ) of the Indretrial Dirnutes Act, 
Hence the contention of the Respondent-Management falls 
to the cround . Hence this point is founıt accordingly . The 
reference is angwered in favour of the workmen . 


# T . 417 379, - Tufura Root Tata fos 17 
offich , 1932 ( 1952 41 35 ) ETT 82 ART T w it 
का प्रयोग करते पुए केन्द्रीय सरकार ने निर्णय लिया है कि मध्य प्रदेश राज्य 
में होरापुर में पर्व मध्य प्रदेश राज्य खनन निगम के ब्रशस उक्त अधि 
नियम के अन्तर्शत खान है । 

[FT . . 29013/ 1/88-1979 - IJ 

बादल राय, सचिव 
New Delhi, the 24th January , 1989 

CERTIFICATE 
S . O . 379 . — This is to certify that in exercise of tho 
powers copierred by section 32 of the Mines Act, 1952 (35 
of 1952 ) the Central Government have decided that the 
crushers of M / s. Madhya Pradesh State Mining Corporation 
at Hirapur in tlie State of Madhya Pradesh , is a mine within 
the mcaping of the sald Act. 

ÎNo. S -29013 / 1 / 88 -M , I) 

BADAL ROY , Secy . 


in the rerult, an o ud is paveod in favour of the work 
men and the action of the Management of Bank of Baroda, 
Midros in chare ng the interest on drought loan oranted in 

anv. 1983 to the staff members working at Pondicherry of 
the Bank 19 pot justified and they are not entitlod to pay any 
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shown la Annexure A in a regular wago Doard 
pay scalo from the date of completion of the I onc 
year training an Dumper Operator ( T ) HEMN and 
( 2 ) wagos of other workinen shown in Annexu , e B 
as Dumper Operators in Excavation grados " C " and 
B on par with thise of similar other workmin is 
justified ? If 617 , to what relief are the workmen 
concerned entitled ? " 


at fateft, 24 TTT, 1999 
47 . HT. 380 , - FTA , 1952 ( 1052 T 35 ) 
की धारा 5 की उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार श्री शम्भु पासवान, खान मुरक्षा उप निदेशक 
( मैकनिकल ) को अगले प्रादेशो तक मुख्य खान निरीक्षक के प्रधीम 
खान निरीक्षक नियुक्त करती है । 
[9T. 1. V - 12028/ 3 /86-917-1976 . . . / ] 

A1 . t. 478 , 34 afin 
Now Delhi, the 24th January , 1989 
S .O . 380 .- In exercise of the powers conferred tinder 
sub - ection ( 1 ) of section 5 of the Mines Act, 1952 ( 35 of 
1952 ), the Central Government hereby appo nts Shri Shambhu 
Paswan , Leputy Director of Mines Safety (Mechanical ) as 
Inspector of Mines, subordinate to the Chief Inspector of 
Mines , until further orders. 

[ F . No. A - 12028 73 /86- M .I / ISH - 1] 

R . T . PANDEY , Dy. Secy . 
format , 24 Fr , 1989 
PT. T. 381,-- htiras fuente Affaren, 1947 
( 1947 T 14 ) # 177 17 ATTROT , Praha 2475, # 
भारस कोफिग कोल लिमिटेड का मासदेवपुर प्रोजेक्ट के प्रबन्धसत से 
सम्म नियोजकों और उनके कर्मकारों के बीच , अनुयंत्र में निदिष्ट 

प्रौद्योगिक वियान में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( मं . 2 ) 
• धनबाव के पंचाट को प्रकाशित करती है । 


ANNEXU RE A 
1 . Shri R . N . Singh 
2 . Shri Amrik Singh 
3 . Shri Sakaldoo Singh . 

ANNEXURR B 
1 . Shri Ravindra Kumar Sharma 
2 Shri Suresh Sharma 
3 . Shri Rama Shankar Pandey 
4 . Shri Santosh Chand 
5 . Shri Basant Singh 
6 . Shri Mobin Ahmed Khan . 


S . O . 381. - In pursuance of section 17 of the Industrial 
Disputes Act, 1997 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Goverpment In 
Justrad Tribunal (No. 2 ), Diabad as shown in the An 
nexure in the industrial dispute between the employers in 
relation to the Basudeopur Project of M / s. Bhasat Coking 
Coal Ltd ., and their workmen . 


Colation to the industrial i Dhanbad.Cet 


ANNEXURB 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO. 2 ) AT DHANBAD 

Reference No. 277 of 1986 
In the matter of an industrial displite under Section 10 ( 1) (d ) 

of the I. D . Act, 1947 
PARTIES ; 
Enployers in relation to the management of Basudeopur 
Project of Bharat Coking Coal Ltd . 

AND 

Their Workmen . 
APPEARANCES : 
On behalf of the workmen - - Shri B . K . Ghosh , Member, 

Executive Committee , Junta Mazdoor Sangh . . 
On behalf of the cniplayers -- Shri G . Prasad , Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbed , the 2nd January, 1989 . 

AWARD 
The Government of ludia , Ministry of Labour in cxercise 
of the powers conierred on them under Section 10 ( 1 ( d ) of 
th - T. D . Act, 194" has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -200121109 || 
86 - D . ID ( A ), dated , the 7th August, 1986 . 

SCHEDULE 
" Whether the demand of Tanata Mazdoor Sangh that 

the management of Basudeopur Project of Bharat 
Coking Coal Limlled should fix (1 ) their workmen 


The case of the workmen is that as per stipulation in 
ternis of emn ovment the three workmen named in Anneruro 
3 to the schedule of the order of reference were to be placed 
on regular Excavation Grade- F on completion of one year s 
training period as per policy of the management. Contrary 
to the above policy and normal practice , the management 
placed them in Excavation Grade- Ė with effect from 2147 July , 
1985 . However , their seniority was admitted from the date 
of one year trnining period. The case in resnect of the con 
cerned workmen named in Annexure- B of the Schedule to 
the order of reference is that they were regularisod as Dum 
ner Onorator in Excavation Grade- B as per office order 
dated 5th 7th October, 1983 with effect from 1st March , 1983 
and gave them fitment @ Rs. 26 .75 ag per No. A - II which 
was in operation at the relevant time. Somo other Dumpor 
Onerators at Alkusa Collicry of the same Area , namely , 
S /Shri Dinanath Prasad and Trilok Singh were regularised 
subsequently and were given the fitment @ Rs. 28.05 as basic 
although they were having the same basic pay in Grade- C 
with the concerned workmen , prior to regularisation in Ex 
cavation Grade- B S /Shri M . D . Ali, Lal Paríkha Prarad , 
Jaglal Giri and B . K . Chakravarti who had been regularised 
in Excavation Grade B with effect from 21st July , 1985 wore 
placed at Higher basic in comparison to the concerned work 
Don . The management have acted discriminatory against the 
concerned workmen by placing the concerned workmen on 
comnaratively lowo- basic . During the conciliation procord 
ing the management had admitted in their W .S . that thore 
was disparity in the ftment bur they failed to romove the 
disparity . The demand of the workmen for fixing the con 
cerned worktren shown in Annexure A of the schedule on 
Excavation Grade- C from the date of completion of one year 
training from 5th March , 1984 is justifled . The demand of 
the workmon for fitment of the concerned workmen showa 
in Annexure - B to the schedule of reference at par with 
those of similar workmen is also justified and as such an 
Award be passed accordingly . 


The case of the monagement is that the Dumner Operators 
have been placed in Grade- C fub - grade - I and Grade- D sub 
grade II for which a practical experience of 5 years and 
2 years respectively is required . No Dumper operator has 
been nlared in Grade- D . None of the concerned workmen pos 
sossed their requisite qualification for being placed in Grade- D . 
The concerned workmen of Annexure A to the gchedule of 
reference were appointed as Operators ( Trainee ) in Dercmber, 
1983 and were offered wages payable to them during the 
period of their training After completion of one year of 
initial training their performance wa l obrerved and they were 
fixed in the anir opriate scale of nav. Although they complet 
cd training on 1st Jannary . 1985 they were not found 
suitable to ho immediately fixed in the excavation cadro . 
They were later on placed is onerator trainco in Excavation 
Grade- F with effect from 218t July , 1985 after the manage 
- ment yige satisfied that they could be taken in Excavation 
Cadre, There is time bound promotion or vzation and guit 
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which came into effect from Ist Jaouary, 1979 and in para 2 .9 
of NCWA- IJI. Tho formula of fitment in the revised . scale of 
pay in NCWA- III is specifi : ally given in details and it has 
not heen stated by the workmen that their fitment was not 
made in accordance with the fitment in the revised cale 
of pay as provided in para 2 . 9 of NCWA - Ili , 


ability has got to be judged before promotion of fixation 
on a scale . The manage. 11cnt on a further ropesentation of 
tho workm :in dou ded to place them in Grade - E immediately 
after coniplction of one year s training and they are to be 
given incremonts etc , with retrospective effect. In vicw of 
the fact that the management have conceded to the demand 
of the con . eined worken of Annexure À to the scheuule 
of the roference the said dea ind hay become infructuous and 
Award may be pil sed accordingly . The concerned workmen 
referred to in Anne vure B to tlo schedule of the order of 
reference were Dumper Operators and considering their 
mert, suitabili: y and efficiency they were placed in excavation 
Grade - C anul they cannot have any pricvance. Under the 
Coal Wage Board Recommendition which has been adopted 
in NCWA- JI and NCWA- II Dumper Operators have been 
placed in Grade B and C after 5 years and 2 years experianco 
respectively and tialne operators have been placed in 
Grace - H for training atleast for 4 years in different jobs of 
Excavation equipment and machineries . By an Office order 
dated 5th / 7th October , 1983 they were regularised in Grade 
A . Shri Dinanath Prasad and Trilok Singh had been given 
one ext: a increnicnt in Grude - C in view of their performance . 
S / Shri Md. Ali , Lal Parilda Singh , Jaglal Giri and B . K . 
Chakravorty are auto electrician olid fitter whose work differ 
from Dumper operator and 18 such they have been given a 
higher busic in courparison to the concerned workmcı . On 
tho above facts it has been 111nitted that the demand of the 
workinen is not justificd and they are not eqtitled to any 
roliof . 


On furthe: examination of the details of the fitment jo the 
revised scale of pay will show that tho fitment may diffcr 
with the difference in the actual basic pay drawn by the 
workmen . There is no evidence before us to show as to what 
was the basic pay of /Shri Dinanath Prasad and Trilok 
Singh when they were rogularised in Grade- B . Admittedly . 
Shri Dinanath Prasad and Trilok Singh who were also in 
Grade- C along with the concerned workmen were rcgularised 
ia Grude- B subsequent to the regularisation of the concernica 
Worknen in Grade - B . The date of regularisation of Shri 
Dinanath Prasad und Trilok Singh were given cxtra incre 
dence of the wilnesses. The case of the management is that 
Dinanath Prasad and Tridlok Singh were given extra incre 
ment in Grade- C in view of their performance . If Dinanath 
Prasad and Trilok Singh had been given one increment in 
Gradc - C it is quite obvious that their fitment in Grade- B 
would be on a higher basic than the fitment of the basic 
wagcs of the concerned workmen . It may also be possible 
tha Dinarath Proad and Trilok Singh had received a further 
increment in Grade- C at he tine they were regularised in 
Grarle - B and that would ..140 increase their basic at the time 
of fitment in Excavation Grade- B . Merely hecause Dinanath 
Prasad and Trilok Singh were placed at a higher basic in 
comparison to the concome workmen will not entitle the 
concerned workmon for ſtinent to a higher basic spocially 
when there is no cace that the concerned workmen were 
wrongly fitter in the basic of Rs. 26 . 75 P , on their regularl 
sation in Grade- B . The factors leading to the fitment of Shri 
Dinanath Prarad And Trilck Singh were different from the 
factors which were taken into consideration when the con 
cerned workmen were fixed their basic on their regularisation 
to Grade- B . There is lack of evidence regarding the materials 
which were considered when tlic basic of Shri Dingnath Prasad 
and Trilok Singh was fixed on their regularisation in Grade- B 
an am such I rio not think that the concerned workmen are 
entitled to the basic wagos and the fitment at par with 
Dinanath Prasad and Trilok Singh . 


The dispute relating to the concerned workmen referred 
to in Annexure A has adnuttedly been resolved . The demand 
of the workmen in respect of the concerned workmen re 
ferred to in Annemle A was that they should be fixed ſna 
regular Wrige boarl muy scale from the date of completion 
of their one year training as Dumper Operator , It will annear 
from the facts of the case that hey joined services of BCCL 
as Dumper Operator trainee from Sth March , 1983 And accord 
Ling to the stipulation of the terms of employment they were 
to be placed on regular excavat un grade- E , on comp etion of 
one ycar training period , The management, however contrary 
to the above policy placed then in excavation grade- E with 
effet from 21st july . 1985 which was much after the com 
pletion of one year of the training. Now , it is stated by tho 
management in their rejoinder to the W . S . of the workmen 
that the + -403gemrnt on further representation of the work 
men decided to place them in Graciel? immediately after 
completion of one year training and they are to be given 
increment ctc . with retrospective effect and thus the mopage 
ment have conre: led in the demand of the workmen of Ad 
nexure A to the schedule of reference . It was pubmitted by 
both the parties before re that the demand of the workmen 
referred to in Annexure - A has been concoded by 
the management and as such there is no dispute in reg 
pect of the said item and as such no disputo Award in res 
pect of their demand may be passed , 


In the regult, I hold that the demand of the concerned 
workmien named in Annerute B to the schedule of the order 
of reference is not justified and as such they are entitled to 
no relief. 


I further hold that as the demand of the concerned work 
men ramen in Annexure - A to the schedule of the order of 
reference has been conceded by the management, there is 
no dispute about tho same. The Award is passed accordingly. 


J. N . SINHA , Presiding Officer 
[No. L - 20012 / 109 / 86 - D . III( A ) / TR ( Coal- 1) ] 

ferment, 1024 , 1999 


$ 7. . 382 - -gift foran affatua , 1947 ( 1947 fit 
14 ) मी धारा 17 के अममरण में , रेन्द्रीय सरकार , भारत कोकिंग कोल 
लि . की बैस्ट गपीडीठ कोलियरी के प्रबन्पतंत्र मे सम्बद्ध नियोजकों और 

कर्मकारों से बीघ, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
परकार औद्योगिक प्रधिकरण- 2, धममाव के पंचाट को प्रकाशित करती 
, 67 HETE 31 47 , 1485 917 EMT TTI 


Now we take in the dernind in regnert of the concerned 
workmen of Annexure - R to the schedule of reference . Ad. 
mittedly the concernert warlimer of Annexure - B to the sche 
dule of reference were lcgularised as Dumper Operator Ex . 
Grade - B vide Ext. W - 6 dated 5t517th October, 1983 with 
eftcut Iron 1st March . 1983 and they were given fitment @ 
Rs. 26 . 75 P as er NCWA- TI which was in operat on at the 
relevant tinc. Further NCWA - I came into operation from 
Ist January 1983 with retrospective effect and there to DJ 
disput ? that the concerned workmen were not fitted accord 
ing to NCWA - III w . e .f. Ist January , 1983. It lias also not 
been disputer by the workmen that their fitment @ Rs. 26 .75P 
on their legularization 19 Duniser Operator in Excavation 
Grade- I was in n rect or that the fitment should have been 
at higher raic . The entire gricvance of the workmen is that 
os S /Siri Tiranath pinen Por? Trilok Singh wlio were regu 
Jarret subseq c7 y in Grade B were given fitment 
Rs. 28.05 P . although they were having the same basic pay in 
Grno- m wrth the contener workmen nrior to the regulari 
sation in Ex. Grade - 2 . Tous in case of the workmen derand 
that thrV ought to have her given fitment atleast at the basic 
of Rs. 22.05 P . when 1 * y were regulamiced in Grade- R AA 
Dutider Omara or with effect from 1st March , 1983 . Fi rrent 
in the revface scale of say is given in Chapter IV of NCWA - 


New Delhi, the 10th February , 1989 
S . O . 382. - In Miruince of weation 17 of the industrial 
Dingute Art. 1947 ( 14 OP 1947) the Central Government 
herely publishes the award of the Central Gove -nnent In 
diinteigl Tribunal 2 , Dhanbad 2s shown in the Annexure in 
the input menuta hetween the cornlovers in relation to 
the Wat Mudinih Colliery of M /s. Bharnt Coking Cor! 
Limitad and their workmen , which we received by the 
Central Government on the 31st January , 1988 , 


, 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2) AT DHANBAD 

Refereuce No. 182 of 1986 
In the matter of an industrial dispute under Section 

10( 1)( d ) of the I. D . Act , 1947. 
PARTIES ; 
Employers in relation to the managoment of West 

Mudidlh Colliery of Mo.9918 . Bharat Coking Coal 

Limited and their workinen . 
APPEARANCES : 
On behalf of the workmen - Shri S. N . Gosvumi, 

Adyocate . 
On behalf of the employers- Shri B . Joshi, Advocate . 
STATE : Blhar. 

INDUSTRY : Coal. 
Datod , Dhanbad , the 23rd January, 1989 

. AWARD 
Tho Govt. of India , Ministry of Labour in exercise of the 
powors conferred on them under Section 10 ( 1Xd) of the 
I. D . Act , 1947 has referred the following cinpute to this 
Tribunal for adjudication vide their Order No . L - 20012 / 
369 / 85 -D .III(A ), dated , tho 6th May , 1986 . 

. SCHEDULE 
" Whether the action of the management of Wost 

Mudidih Colliery of Katras Area No. IV of M / s. 
Bharat Coking Coal Limited , in not paying Qate 
gory - V wagęs from 5 - 4 - 1984 and in reverting Shri 
Kedar Dugadh , Dumper Driver to the rost of 
Dumper Khalasi with effect from 24 - 3 - 1985 , is 
justified ? If not , to what relief the workman is 

entiled ? " 
The case of the concerned workman Shri Kedar Dusadh 
is that he was a permanent employco of West Mudidib 
colliery of M / s. BCCL. He was designated as Dumper 
Khalasi. Ho was called for interview for the post of Driver 
before Interview committee on 7 - 2 - 84 and accordingly he 
appeared before the interviow committeo . On the recommen 
dation of the D . P . C . the concerned workman along with 
other Dumper Khalasi were promotod to the post of 
Dumper Driver in Cat. V . The concerned workman w18 
posted in West Mudidih colliery vide promotion order dated 
5 - 4 -84. Since 5 -4 -84 the concerned workman after injning 
As Dumper Driver continued to work as Dumper Driver. 
Ouit of the 40 Dumper Drivers promoted alongwith 
the concerned workman vide office order dated 5 -4 - 84 all 
29 of them except the concerned workman were placed in 
cat. V as Dumper Driver although the concerned workman 
was performing the duty of Dumper Driver . The manage 
ment did not nlace the concerned workman in the day scale 
of cat , V . The concerned workman thereafler raised the 
dispute regarding non - payment of the may scale of cat. V . 
Whoes to him from $ - 4 -84 when the management did not 
concede to the request for niacing him in cat. V wages as 
Dumner Driver . The ALC ( C ) started conciliation proceedino 
in which the mangement morenrer 2014 on failure of the 
conciliation the ALCIC ) stilmitted the failure rerort to the 
Govt. of India . Ministry of Inhour and thereafter the present 
reference was made 10 this Tribunal for adindication The 
concerned workman is still performing the ioh of nimner 
Driver continuously since the date of his promotion Tue to 
unfair Inbour practice the management did not pince him in 
cat. V nor paid him the wages of cat, V . The mananemen 
did not revert the concerned workman from the most of 
Dumper Driver to the post of Dumper Khalasi w .cf, 24 - 3 -85. 
On the above facts it is prayed that the concerned workiran 
should be placed in cat. V and the management be direrted 
to pay him the pay scale of Cat. V . with effect from 5- 4 -84, 

The case of the management is that the present reference 
is not legally maintainable as the prescat reference is arisine 
out of an individual disputo and is beyond tho jurisdiction of 
the Tribunal 

306 GI/8944 


The concorned workman was working as Miner /Loader at 
East katras colllery . In 1979 when he obtained driving 
licenco for light vehicle lic way placed at the area office as 
Truck Khalasi on his request to give him an opportunity to 
learn the job of dirving heavy vehicle . In 1980 the con 
cerned workman was transferred to West Mudidin colliery 
as Dumper Khalasi. In the oflice order dated 5 - 4 - 1984 the 
concerned workman was included in the list of 40 Dumper 
Khalasi of the Arca who were promoted to the post of 
Dumpor Driver in Cat . V . The concerned workman was 
posted as Dumper Driver at the same place nimely Wost 
Mudidih colliery where he was previcusly working ag Dum 
ser Khalasi. It was observed that the concerned workman 
was incapable of driving a dumper and was completely unfit 
to properly control the same. Hence the promotion order 
in respect of tho concertd workman was not given cffect 
to and he was allowed to continue as Dumper Khalasi and 
Was given opportunity to take further training under the 
cxperienced Dumper drivers. It was brought to the notice 
of the Arca Office vide letter dated 10 - 7 - 1984 that the con 
cernod workman was incapable of driving the Dumper and 
whenever he was given chance to drive vehicle he caused 
major and minor accident and damaged the dumpur . Ho 
was found to be totally unfit to exercise proper control of 
the dumper at the sidings and he caused the dumper 
to topple on the railway track Lelow the plat 
form in such a manner that luckily he and Shri Ranuatan 
Roy the clerk riding on the Dumper by his sido Wiis safe . 
Vide letter datel 26 - 7- 1984 the management intimated the 
concerned workman that he was practicaly incapable of 
driving Dumper and the managemcot thoreore did not imp 
lement the promotion order dated 5. 4 - 1984 issued to him 
After giving him on.portunity for taking further training 
while continuing as Dumper Khalasi he was again put on 
trial. Finally it was observed that the oncerned workman 
was tinſit to be posted as Diimper Driver and he was isxlied 
with a letter dated 24 - 3 - 1984 keeping he promotion order 
in abeyance till such time he was found guitable to work 
Dumper Driver . As the concerned workman was incapablo 
of performint his dution as Mimper Driver he was not put 
As Dumner Driver and his promotion order cannot ho imp 
lemented. On the above fact, it is submitted on behalf of 
the management that the concerned workman is not entitled 
to get any relief from this Tribunal. 


The points for decsion are ( 1 ) whether the present refe 
rence is maintainable and this Tribunal lias jurisdiction to 
decide the present reference which is arising out of an indi. 
vidinal dispute ( 2 ) whether the concerned workman is enti 
tled to be placed in Cat. V and to get wages of the scale of 
Cat. V w .cf. 5 - 4 - 1984 and ( 3 ) whethe the monagement wag 
justified in reverting the concerned workman from the post 
of Dumner Driver to the post of Dumpcr Khalasi with effect 
from 20 - 3 - 1985. 


The management examined witnesses and the concerned 
workınan examined himself before this Tribunal, The docu 
ments of the management are marked Ext. M - 1 to M - 5 and 
the documents of the concerned workman are marka Ext . 
W - 1 to W - 5. 


Point No. 1 
The managenient has raised an objection reoarding the 
jurisdiction of this Tribunal to decide individual disrute tais. 
ed by the concerned workmen in respect of non - placing him 
10 Cat. V and not naying him the wages of Cat. V along 
with the question of his reversion from Dumper Driver to 
Duminer Khalasi. Admittedly this dispute has been raised 
by the concerned workman which is an individual di" pute . 
The alleged dispute has not been raised by any union or 
groun of workmen . On the above facts it is submitted on 
behalf of the management that the dispute refen ed to in the 
schedule to the order of reference is not an industrial dir 
Dute . The exordssion " Industrial dispute " is defined under 
Section 2 ( k ) of the J. D . Act. The industrial dispute meang 
any dispute or difference Between the employery and employ 
ers. or hetween cmployers and workmen , or between work 
men and wroknin which is connected with the employment 
or non -employment or terms of cmployment or with the con 
dition of labour , of any person . In keeping with the object and 
score of the Act it has been field that the definition of indus 
trial dispute include itself only collective dispute and not as an 
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On behalf of Workmen - None. 
STATE : West Bengal. 

INDUSTRY : Banking 
AWARD 


By Order No. 1 - 12011 / 5 / 85 - D . IV ( A ) dated 17 - 3- 1986 , 
the Government of India , in the Ministry of Labour, refer . 
ied the following abpute to this Tribunal for adjudication : 


ladividual dispute , An individual workman has got a very 
restricted right to move an Industrial court when his service 
condition has been changed to his prejudice during pendency 
of an industrial dispute or he has been dismissed or discharg 
od during such pandoncy under Section 33- A of the Act, 
Further he has a right to recover certain dues from the enis 
loyers linder Section 33- 0 of the I. D . Act. Subsequently 
by Act, 35 of 1965 Section 2 ( a ) has been inserted in 1. D . 
Act. The seid anicndment covers such a dispute regarding 
discharge , dismissal retrenchment and termination of servicc 
and brings them under the definition of Industrial disputes, 
even though they do not develop into collective dispute 
The present dispute is not in respoct of the discharge , dis 
missal retrenchment or otherwise termination of the service 
of the concerned workman and as such the concerned work 
man cannot raise an industrial dispute under Section 2A of 
the I. D . Act. As I have already stated above the definition 
of Industrial dispute in Section 2 ( k ) of the l. D . Act does 
not cover the case of a dispute raised by un individual and 
as such it is clear that the present dispute raised by the con 
cerned workman is not an industrial dispute and as such no 
such dispute can be referred to an Industrial Tribunal by the 
Government under Section 10 of the I. D . Act. The learned 
Actrocate apnearing on behalf of the concerned workman 
has referred thrco decision namely AIR 1984 Supreme Court 
pago - - 1683 , 1969 LIC page 1282 and 1977 FCR 139 , . 
None of these decision are relevant to the point in issuc . 


" Whether the action of the management of Hongkong 

& Shanghai Banking Corporation , Calcutta in not 
Absorbing workers numbered 20 who are engaged 
in sweeping and cleaning jobs, on regular basis and 
also in not paying the wagęs commensurate with 

the nature of job is justiflod ? If not, to what relief 
. are the workmen concerned entitled ? " 


2 . The case is called out. Nobody appears on behalf of 
the Union as well as management inspite of the service of 
notices upon both the management and voion by registered 
nout. It appears from the record that on previous occasion 
also none appoared on behalf of union inspite of service of 
notice upon the union. 


3 . In the circumstances , It Apepars that the union or the 
workmen conceröed aro not Interested to proceed with the 
caic and in euch a case I have no other alternativo but to 
pass a No Dispute Award and Eccordingly I do so . 


This is my Award . 
Dated , the Calcutta , 
I the 4th Octobor, 1988. 


Point No. 2 and 3 
In view of my finding made above I do not think it proper 
to discuss the case on merit as that would not serve any pur 
pose to any of the rarties . I therefore refrain to give y 
finding on thọ Point No. 2 3. 

In view of the fact that this Industrial Tribunal has do 
Jurisdiction to decide the dispute referred to in the schedule 
to the order of reference no Award is passed on Issuo No. 
2 & 3 . 
Award is passed accordingly . 

1. N . SINHA , Presiding Officer . 
(No. L -26012 /169 : 85 -D . II ( A ) / IR /(Coal -1) ] 

K . J . DYVA PRASAD , Desh ( fficer, 


SUKUMAR CHAKRAVARTY, Presiding Officer 

(No. L - 12011 /5 /85 D . IV ( A ) ] 


fert, 31 0794 , 1989 
FT. WT . 334.-mtalfara fora aff4H , 1947 ( 1947 47 
14 ) TT 17 T HELHEUTH,WTA # 17 77 four Quotes 
कम्पनी लि . के प्रबन्धन के संबस नियोजकों और उनके कर्मकारों के 
भीष , अनुबंध में मिर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , कानपुर में पंचपट को प्रकाशित करती है । 


te format, 27 warnt, 1989 
47. T. 393 hafiriki ferata ufafirew , 1947 ( 1947 # T 
14 ) # ATT 17 Thu H , fritt Teata pentru piyr 
बैंकिंग कारपोरेशन कलकत्ता के प्रबंधतंत्र के संमस नियोजकों और उनके 
कर्मकारों के बीच , प्रमुबन्ध में निदिष्ट औद्योगिक निवार में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण, पालकना पनपट को प्रकाशित करती है । 


New Delhi, the 31st January, 1989 
S . 0 . 384 .- - 10 pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
horeby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Annexure, la 
the industrial dispute between the employers in relation to 
the management of New India Assurance Co . Ltd ., and the 
workmen , 


New Delhi, the 27th January, 1989 
S . O . 383 . - In pursuance of section 17 of the Industria ! 
Dispute Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government dat 
dustrial Tribunal, Calcutta as shown in the Appexure , in the 
industrial dispute between the empolyers in relation to the 
management of Hongkong & Shanghai Banking Corpora 
tion and their workmen . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

CALCUTTA 

Reference No. 30 of 1986 
PARTIES : 
Employers in relation to the manngement of Hongkonk 
& Shanghai Banking Corporation 

AND 
Their workmen . 
APPEARANCES : 

On behalf of Imployer- Nono. 


ANNEXURE 
BEFORE SHRI ARIAN DEV PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI, 

KANPUR 

I. D . No . 135 of 1986 . 
In the matter of dispute between : 
Shn Ashok Kumar Gupta S /o. Shri Surendra Kumar 

Gupta B - 111 New Agra , 
Agra 

AND 


The Divisional Manager Now India Assurance Company 
Limited Divisional Office Sanjay Palace Agra . 

AWARD 
1. The Central Goveraincot, Ministry of Labour , vide its 
notification No. 17012 / 4 / 86 -D) , IV ( A ), dated 4 - 12 -1986 has 
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234714- - 0 - - - = - = -KIES . - -ZII 
referred the following dispute for adjudication to this Tri 

Dated , Dhanbad, the 11th July . 1988 
bung ) - 
Whether the action of the mapagement of New India 

AWARD 
Assuranco Company Limited in terminating the ser 
vices of Shri Ashok Kumar Gupta as Probationary 

llic Government of India , Ministry of Labour In exercise 
Inspector vide their letter dated 17 - 8 - 1984 is legal 

of the powers conferred on them under Section 10 ( 1 ) (d ) of 
and justified ? If 70t to what relief he is entitled to ? the I. D . Act, 1947 has referred the following dispute to 

thja Tribunal for adjudication vide thcir Order No. L - 12012 / 
2 . Tle present case was fixed for 5 - 10 - 1988 at camp Luck 

10 / 86 -DII ( A ), dated , tlic 11th May, 1987 . 
now , for cross oxumination of the workman . Prior to it when 
the caso WAS put up on 31- 8 - 1988 for his cross examination , 

SCHLDULE 
an application was received by post for scoking adjournment 
on medical certificate alongwith certificato of tho Podor . 

" Whethohr the action of the managenient of Magadh 
The said application was allowed and the casc WAS adjourned 

Gramin Batik Gulni, P . O . Gulni, Dist, Nawadh 
to 5 - 10 - 1988 

in terminating the services of Shri Lalo Pandey Part 

Time Swecper w . e. f. 2 - 3 - 85 is justified ? If not , 
3 . On 5 - 10 - 1988 , Surdar Amreek Singh , authorised reprc 

to what relief is the concerned workman entitled ?" 
sentative for the management appeared but neither the work . 
man nor any one else could appear on that dato i.c . 5 - 10 - 88 , Inspite of the fact that the notification regarding this refe 
on which date crosy exannution of the workman was to be 

rence was made on 11 - 5 - 87 , the concerned workman did not 
conducted . 

file his Wi.S . The case was adjourned for several dates 

uwaiting W . S . of the concerned workman . When no W . S . 
4 . It thus appours that neither the workman nor his autho Was received a registered notice was given to the concerned 
riscd representative is interester lo prosecuto the case . AS 

workman by his village address given in the order of refercooo . 
such a no claim award is given in this case . 

The concerned workman in response to the said notice ap 

reared on 1 - 3 - 88 and noted the next dato adjourned for 
5 . Reference is answored accordingly . 

filling his W . S . Since then tho concernod workmau neither 

appeared nor filed his W . S . In the meantime the mouage 
ARJAN DEV, Presiding Cfficer. ment filed his appearance and was filling attendance on the 

adjourned dute . 
(No. 1.-17012] 1186 - D . IV A . D .I.B .) 

It is more than a your when the referenco was mado and 
even theo the concerned workman has not filod hia W . $ . It 

appcars that the concerned workman is pot interested to pursue 
fatent, 1974, 1989 

the industrial dispute raised by him and as such ho la not 

filling his W . S . and is not taking any step . 
4 1. 17 . 185. ufta faat fafarat, 1947 

As the concerned workman is not taking apy stop and is 
( 1947 T 14 ) * ATT 17 WHU Å einseite For 

tot interested in the reference , a No Disputa Award is 
मंगध ग्रामीण बैंक के प्रबन्धतंत्र के संबंध नियोजकों और उनके कर्मकारों 

passed , 
के बीच, अनुमंध में निविष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिमा 

I. N . SINHA , Prosiding Onicor 
ufacut, KATT I DYTE # d att 417 ofera * * 

. . No. L - 12012 / 10 / 86 -D . IV - A . D .I. B .1 
केन्द्रीय सरकार को प्राप्त हुमा था । 

# 1. . 356. - fira foran mafcun , 1947 

( 1947 47 14 ) OTT 17 a HT torta F * T THE 
New Delhi, the 1st February , 1989 

टेड वेस्टर्म बैंक के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
S . O . 385.- In pursuanco of section 17 of the Industrial 

के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक म्यायालय 
Disputes Act, 1947 (14 of 1947), tho Central Government महमदाबाद के पंचपट को प्रकाशित करती है । 
hereby publishes the award of the Central Government 
Industrial Tribunal Dhanbad , as shown in tho Annexuro , la 

$ . O . 386 .- — In pursuance of section 17 of the Industrial 
the industrial dispute between the employers in relation to Dispute Act, 1947 ( 14 of 1947), the Central Government 
the management of Magadlı Gramin Bank and their work hereby publishes tho award of the Industrial Court Industrial 
mcn , 

Tribunal Ahmedabad as shown in the Annexure , in the indust 

rial dispuic botwecn the employers in rolation to the manage 
ANNEXURE 

avent of and their workinen , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

ANNEXURE 
"TRIBUNAL (NO . 2) AT DHANBAD 

BEFORE SHR ! A . N . RAM , INDUSTRIAL TRIBUNAL , 
Reference No. 194 of 1987 

AHMEDABAD 
Io the matter of an industrial dispute under Section 10 ( 1XU ) 

Ref. (TTC ) No. 48 /87 
of the ). D . Act, 1947 

ADJUDICATION 
PARTIES : 

BETWEEN 
Employers in relation w the management of Magadh 

Unitej Westem Bank Ltd ., 
Oramin Bank and their workmen , 

AND 
APPEARANCES : 

Tho workmon employed under it . 
In the matter of transfer of Shri P . V . Choudhary, Clerk 

at Ahmodabad Branch , 
On behalf of the workmed - - None , 

APPEARANCES : 
On behalf of the employers - Shri V . K . Sharma, Advo 

Messrs G . K Dravid and N . K . Khasbatdar , Alcons 
cate. 

Personnch for the Bank . 
STATB : Bihar 

INDUSTRY : Bapkmg 

Styl R . D . Jog - for tho woremeo , 
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AWARD 

that the strike notice refers to four demands pertaining to 

transfer and are of a general nature and does not portain to 
An Industrial dispute between the United Western Bank 

the transfer of Shri Choudhary as such , that tho Union , 
Ltd ., (hereinafter referred to as Bank ) and the workmen which is the recognised Union in the Bank, has not appeared 
employed under it was referred for adjudication to tho 

before the Conciliation Officer or even before this Tribunal 
Industial Tribunal, Ahmedabad , under Section 10 ( 1 ) ( d ) of 

The repicsentativos of the Bank had cited certain declsior 
the I. D . Act, 1947, by the Government of India , Ministry of 

in support of their contention and the same would be referred 
Labour , by its Order No . L - 12011 /2187 - D . IV ( A ) dated 

to hercaſter 
18 - 8 -87, The dispute was allotted to this Tribunal by the 
President, Industrial Court, Ahmedabad . The torms of rote 

4 . The representative of the 2nd party hag urged that the 
ronce arc as under ;- - 

local unit of the Union at Ahmedabad is competent to raise 

an industrial dispute to ventilate lhe grievance of that unit 
" Whether the action of the inanagement of United Woh 

under the circumstancce prevailing at the unit level; that tho 
tern Bank Ltd . in transferring Shri P . V . Chou 

strike notice was properly served ; that the Branch Secretary 
dhary , Clerk from its Ahmedabad Branch (Gujarat) 

of the Union had altended the Conciliation proceedings; that 
to its branch at Panyol Bombay (Maharashtra ) in the rolerence was given in the name of the Branch Secrotary 
August, 1986 is just and fair ? If not, to what 

and all proceedings before the Tribunal were representod 
relief in the workman concerned entitled ? " 

through the Branch Secretary; that the Central Office of the 

Union was busy examining the issue and at the appropriato 
2 . The statement of claim in support of the demand was 

time had deputed Shri Jog to represent before the Tribunal 
filed on 7 - 10 -87 (EX, 4 ). The same has been signed by Shri 

and therefore the contention of the Bank that the esponsal 
P . V . Choudhary , as Branch Secretary of the United Western 

of the dispute was not taken by the Union is not true ; that 
Bank Karumchari Sangh ( hereinafter referred to as Union ). 

the dispute referred for adjudication is an industrial dispute 
Along with the statement of claim copies of 19 documents 

and that therefore thc preliminary contention of the Bank 
were also enclosed . The Bank filed its written statement on 

should be rejecetod . 
17 -11-87 ( Ex . 7 ) . Along with the writton statement, the 
Bank also fled copies of 7 documents. In the initial stages 

S . Now alongwith the written statoment, the Bank has 
both parties mutually opposed the appearance of the represen 
tatives of the other, The appearance of Mc339 G . K , Dravid 

enclosed a letter of the Union duted 29 -4 - 1984 ( Ex. 24 ) ad 

dressed by the Union from the State Office to the General 
and N . K . Khasbardar was objccied to by the 2nd party on 
the ground that they had not produced the propor authority 

Manager of the Bank stating that a meeting of tho Gonoral 
letter. The appearance of Shri Premchand for the 2nd party 

Body of the Union had been held on 21- 4 - 1985 at Auranga 

bad and that members of the Executive Committee and other 
was opposed by the 1st party on the ground that he was an 
Advocate . Shri Premchund then tried to put in his appea 

office bearors were clecic , A list of the said members of 

the Exocutive Committee and other office mombers thus 
ance as an officer of the Gujarat State Co-op . Banks Staff 

elected was enclosod. The same has been filed on record . 
Union. This was also orposed by the 1st party . After & 
heuring , this Tribunal passed an order on 9 - 2 -88, 

The receipt of this list has been cofirmed by the witness 
dis 

appearing for the Bank who hus stated as follows : 
allowing the appearunca of Shri Premchand (Order below Ex . 
13). Meanwhile , the representatives of the 1st party brought 

" I am shown Annexure 7 / 1 . It is a lettor written by 
their authority (Ex . 14 ) and its the same was found to be in 
order, Mossrs Dravid and Khasbardar were allowod to appear 

Union to Bank intimating the names of office bearers 

and Executive Committee Members. The list 
on behalf of the 1st party Bank . 

is 
exhaustive. Date of letter in 29 - 4 - 85 . No change 

is communicated by the Union theroafter ." In croes 
: + 3 . The Bank filed an application on 9 - 2 - 88 (Ex 16 ) and 

examination by Shri Joc he has interalia statod that 
again on 12 - 4 -88 (Ex. 22 ) stating that as mentioned in its 

the Contul Once of the Union has never stated 
written statement, the dispute referred for adjudication has 
not assumed the character of an industrial dispute and that 

that ho (Shri Choudhary ) is an office bearer of the 
the Tribunal has no jurisdiction to entertain the reforence : 

Union . I have gone through the list produced at 
that this question should be docided and the reference should 

Annexure 7 ( 1) which is givon Ex. No. 24 and I ind 
be summarily dismissed . At the instance of Shri Choudhary , 

that Shri Choudhary s uume does not appear any 

where in the said list. No further chango hias been 
the workman concerned , and with the consont of the Bank s 

communicated by the Union to Bank , Thus from 
representatives the matter was adjourned to 25 - 2 -88 and again 

the evidence brought on record it cannot be stated 
to 12 - 4 - 89 . On thut day , ont Shri R . D . Jog , & voluntary 

that Shri Choudhary was an Exocutive Committee 
membor of the United Western Rank Karamchart Sangh wanted 

Meniber or other oflice bearer of the Union . He 
to appear on behalf of lhe workmco , Shri R . D . Jos had 

had therefore , no right to act on behalf of tho 
produced an authority of tho General Secretary of the Union 

Union . He appears to have styled himself as 
( Ex , 19 ) as also a copy of the Resolution of the Managing 

" Branch Secretary of the Union without any 
Committee of the Union dated 21 - 12 - 87 (Ex. 20 ) co -opting 

authority . 
him ay a voluntary member of the Union and authorixing 
him to conduct all legal matters of Karanuchari Sangh jaclud . 
ing departmental enquiries, Shri Jog s appearance was ob 

6 . Ju th > statement of cluini, it has been stated in para 1, 
jected to by the 1st purty , on the ground that the Union had interalia that the socond party has raised dispute as regards 
not espoused Shri Choudhary s cause before the date of the transfer of Branch Secretary , Shri Choudhary of tho 
reference . After hearing the parties , this Tribunal passed an Union . The Bank has not accepted the fact thet there was 
Order on 12 - 4 - 88 allowing Sliri log to appear on behalf of tho any dispute between the Bank and the workmen regarding 
second party . As Slır ! Jog wunted some time to study the the translor of Shri. Choudhary ; the Bank has stated that there 
papers , the matter was adjourned to 13 - 6 - 88 and then to was one strike notice which contains demands of a general 
14 - 7 - 88 . On 14 - 7 - 88 both the partios were heard fully on nature and docs not pertain to the transfer of Shri Choudhary , 
the preliminary issue raised by the Bank . It may be gtated The 2nd party has not produced any evidence to show that 
that the Union had not led any oral evidence in respect of a dispute regarding the transfer of Choudhary was ever 
this issue; tho Bank led the evidence of Shri Dravid , Officer raised by the Union . The 21rd party has , along with tho 
in the Personnel Department (Ex, 35 ). 

statement of claim , enclosed a copy of the strike notice of 

22 - 9 - 86 , but it pertains to 4 demands which are of a general 
3 . The main contention of the Bank is that the dispute nature . There is no specific demand regarding the transfer 
toferred for adjudication hag rot boen ogpoused by the Union of Shri Choudhary . Further it is an admitted position that 
or any substantial No. of employees and that the dispute is the Concillation proceedings were attended by Shri Chou 
not an industrial disputo . In this connoction H has been dhary (who had no such wuthority ) and not by any other 
urged on behalf of the Bapk that the striko potico of 22 -9 - 86 , Executive Committee member or office boerer of the Union . 
and other documents havo been signed by Shri P , V : Chou This shows that will the date of referenco , the Union har 
dhary , who is not an office bearer or Executive Member of neither spousod the cause of Shri Choudhary nor has it 
the Union as per the ligt submitted by the Union to tho appoarod in the conciliation proceedings. There is also . Do 
Bank and ho is not competent to raise an industrial dieputo , evidence adduced to show that any substantial No . of work 
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common interest therein would be justified in taking 
up tho dispute as their own and espousing it. " 


men havo espoused the cause of Shri Choudhary . The con 
tonțions of Shri Jog referred to in para 4 above , viz . that 
the local unit at Ahmedabad is competent to raise an industrial 
disputo and that strike . notice was properly served cannot be 
accepted . The further contention of Shri Jog that the Brunch 
Secretary had attcided conciliation proceedings; that the 
reference was given in the name of the Branch Secretary and 
that the Branch Secretary Allended the procoeding before 
the Tribunal etc . also fails becauso basically Shri Choudhary 
had no authority whatsoever to act on behalf of the Union . 
Shri Jog tien tried to contend that the Union has now autho 
rised him (Shri Jog.) to attend the proceedings before the 
Tribunal and that therefore there is espousal by the Union . 
This argument cannot be accepted . Shri log has been autho 
rised by a letter of the General Secretary of the Union on 
29 - 3 - 88 to uppcar in Reference pending before this Tribunal. 
The Reference has been made as early as on 18 - 8 - 87 while 
the authorisation has been given after a lapse of about 1 
months from the date of reference . 


In the case with which we are currently , concerned , as 
stuted carlier there is no cvidence adducd to show that Shri 
Choudhary was a Executive Committee member of other 
offic beyler of the Uniun . He has thercforc, no right to 
act on behalf of the Union . There is no evidence to show 
that the dispute has been csused by the Union or by subs 
tantial number of workmen . The Union has not taken part 
in the conciliation proceedings . Its representative has not 
Attended before the Tribunal 1il1 12 - 4 -88 . Thus on the date 
of reference , there was no industrial dispute as such . It must 
be stated that there is also 110 evidence on record to show 
that the dispute pertaining to the transfer of Shri Choudhary 
had ever been raised ; the strike notico relied upon by Shri 
Choudhary pertains to demands of a general paturo It is , 
thercfore , clear that on the date of the reference thero was 
no industrial disputo 49 such pertaining to the transfer of 
Shii Choudhary . The reference is, therefore not compctcat 
and is liable to be rejected . I direct accordingly . 
Ahmedabad , 
Dated : 9th August, 1988 . 

A . N . RAM , Industrial Tribunal 

[No. L - 12011 /2 / 87 - D . IV - AB- I ( B ) ] 
PADMA VENKATACHALAM , Dy Secy . 


7 . We may now refer to some of the decisions which have 
been relied up by the 1st party Bank . In the case of 
Bombay Union of Journalists v . The Hindu (1961 II LI 
p . 436 ), the Supreme Court observed that in each case in 
ascertaining whether an individual dispute has acquired the 
character of an industrial dispute , the test is whether at 
the date of reference , the dispute was taken up as supported 
by the Union of workmen of by an appreciable number of 
Workmen . In the case of workmen vs. Dharampal Premchand 
( Saughandi ) ( 1965 I LLJ p . 528 ) distinguishing the aforesald 
case , the Supreme Court held that notwithstanding the width 
of the words used in $ 2 ( k ) of the Act, a dizputo raised by 
an individual workman could not become an industrial dispute 
unless it is supported by his union or in the absence of a 
Union by a number of worknien , that a Union may validly 
raise a dispute though it may be a minority Union of the 
workmen einployed in an establishment, that if there was 
110 Union of workmen in an establishment a gorp of em 
ployces could raise the dispute which becomes an industrial 
dispute even though it is a dispute relating to an individual 
workrian , and lastly , where the workmen of an establish 
ment have no Union of their own and some or all of them 
have joined a Union of another establishmest belonging to 
the same industry , if such a Union takes up the cause of the 
workmen working in an establishment which has no Union 
of its own the dispute would become an industrial dispute , if 
such Union could claim a representative character in a way 
that its support would make the dispute an industrial dispute . 


77 % fetett, 6 , 1999 
TT. 387.- - tufita farart aufT4, 1947 ( 1947 
417 1. ) TTTT 17 ATATU # , # apre CIT A ATT 
मिनरलस लि . के प्रबंध मंत्र से सम्बर नियोजको और उनक कर्मकारों के 
मंच , अनुसंध में निर्दिष्ट औद्योगिक विवाद में ऐन्द्रीय सरकार औद्योगिक 
अधिकरण , मंगलौर के पंचपट को प्रकाशित करती है, जो फेन्द्रीय सरकार 
en 31•1-89 € TTCT EGTET 1 


New Delhi, the 6th February , 1989 


8 . In the case of the workincp of Indian Express Nows 
papeis ( P ) Ltd . Vs. Management of Indian Express ( P ) Ltd . 
1972 II LIJ p . 132) the Supreme Court held that about 25 % 
of the workmen of the establishment would constitute the 
requisits number for valid espousal of the dispute . In the 
case of Western India Match Company Ltd . Vs. Western India 
Match Company Workers Union , the Supreme Court stated : 


S . O . 387. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Governnient 
hereby publishes tlic uward of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Mis Mysore Minerals Limited and their 
workmen , which was received by the Central Government 
on the 31- 1 - 89 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 25th January, 1989 


" The only condition for an individual disputo turning 

luto an industrial dispute , as laid down in the case 
of Dimakuchi Tea Estate ( 1958 - S . C . R , 1156 ) , is the 
necessity of a community of interest and not whe 
ther the concerned workinan was or was not a 
member of the Union at the time of his dismissal. 
The parties to the reference being the employer and 
his employees, the test must necessarily be whethor 
thıc dispute rclerred to adjudication is one in which 
the workmen or a substuntial section of them have 
a direct and substantial interest even though sucli A 
dispute relates to a single workman . It inust follow 
that thc existence of such an interest, evidenced 
by the espousal by then of the cause , must be oil 
the date when the reference is made and not neces . 
sarily at the date when the cause occurs , otherwise . 
u $ hforesaid , in some cases a dispute which was 
originally an individual one cannot become an indust: 
tial dispute. Further the community of interests does 
not dopend on whether the concerned workman was 
As merober or not at the dsto when the cauge occurs 
red , for, without his being a member the dispute 
may be such that other workmen by having a 


I PARTY 

II PARTY 
Shri M . Rajan 

s. Chairman and Managing 
Driver 

Director 
Door No. 402 , Ward No. 13 M /8 . Mysore Minerals Ltd . 
Banadakeri, Hospet 

No. 39 , M .C . Road , 

Banagloro 
APPEARANCES ; 
For the I Party Shri U . B . Theertha Rao Authorised Rep . 

of I party Advocato . 
For the Il Party Shri Somashekhar, 


AWARD 
. By exercising its powots under Section 10 ( 1) ( d ) and (2A ) of 
the Industrial Disputes Act, the Government of India , Ministry 
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of Labour has made the prosent reference on the following 
point of dispute by its Order No. L - 29012 / 39 / 87 - D . III ( B ) 
dated 29- 1 - 1988 . 


POINT OF REFERENCE 


" Whether the action of the Management of M / s. Mysore 

Minerals Limited, Jambunatha Road , Taluk Hospet, 
Bellary District in terminating the services of Sri M . 
Rajan , Driver , w .c .f , 7 - 10 - 1983 is justificd . If not, 
whut relief is the workman entitled to ?" 


2 . The I party workman has filed his claim stateincnt and 
inter alia , it is stated as follows. 


with law . Tho allegation that he wanted to contest tho caso 
but the II party promised to reimburse the cost otc ., and 
asked him to plead guilty on that there was a clear understand 
ing that no discipilinary action will be taken against him aro 
al false . It is false that such accldent happen in normal 
course . It is false that there is any custom , usage or conven 
tion to reimburse such costs. His services has been termi 
nated on 7 - 10 -83 , and he has pald the fine amount on 18 - 10 -83 
and 29 - 10 -83 and it cannot be under compulsioji by the IT 
party . His service was terminated on 7 - 10 - 83 and the question 
of keeping him under suspension for three months or taking 
into service till November, 1986 did not arise . There 
is 110 violation of the principle of natural justice . It is falso 
that with the threat of plıysical temoval, ho was asked to go 
in November 1986. Since he pleaded guilty beforo the criminal 
court on 3 - 10 - 83 , his services were terminated on 7 - 10 - 83 . It 
is falso that the II party has admittod in the letter dated 
8 - 8 - 87 that he has worked for 269 days. During the period 
of 8 - 1- 83 and 7 - 10 -83, he did not put in continuous service 
of 240 days . The termination of his service is covered by 
Section 2 (00 ) (bb ) of the I. D . Act, for he was appointed only 
for thioc months from 8 - 7 -83 till 7 - 10 - 83 . His scrvice was termi 
pated on 7 - 10 -83 and he has raised the dispute on 30 - 4 - 87 , 
about 3 years and 7 months after the order of tormination . 
The reference is bad in law for Laches and delay . The re 
forence may be rejected . 


Tlie I party workinan Rajan was appointed as a driver in 
the Jambunatha Iron Oro Mines, Hospet, on 8 - 1 - 83 on daily 
wages of Rs, 13 . 50 per day. On 12 - 9 - 83 the vehicle driven by 
him met with an accideut. A show cause notice dated 14 - 9 -83 
was issued to him . The police had filed a chargosheet against 
him , alleging rash ond negligent driving it was based in the 
local court. He wanted to contest the case . The II party pro 
mised reimbursement of all the costs and asked him to plead 
guilty of the charges. There was also an understanding that 
no disciplinary action whatsoever would be taken agalast bim , 
for tho reason that accidents of mine lorrios aro uormal, in 
the mining oporations. The I party workman believed and 
pleaded guilty , The court imposed a fine of Rs, 1 ,500 . The 
II party asked him to pay the fino immediately and promised 
to reimburse after necessary sanction . There is a custom , 
zusage , and convention with the Il party to pay all the ox 
penditures involved in the motor vehiclo accidents owned by 
them , The I party paid the fine amount in three equal instal 
monts. The photo coples of the receipts are enclosed. Work 
was denied to him for thrco months. He was allowed to re 
sumo to his duties but reimbursement was postponed on one 
pretext or the other. No subsistence allowace was paid to him . 
No enquiry was held against hini. He was not given any oppor 
tunity to defend himself. The action of tho management is in 
violation of the principles of natural justice . However , he was 
given omployment three months after the date of suspension 
till November , 1986 . In November , 1986 , he was told that 
his services were termintted because of the rash and negli 
geot driving , on 12 - 9 - 1983. He was asked to get out of the 
mincs on the threat of physical renioval. He was in con 
tinuous and uninterrupted service from 8 - 1 - 83 to 15 - 11- 86 . 
The mangomont has admitted in its lettor datel 8 - 8 - 87 that 
he has put in 269 days of servico . No coquiry was held 
against him , The termination of his services is in violation of 
the stunding orders and also the provisions of the I.D . Act. 
The termination of his sorvice by a verbal order is illegal. 
Ho may be ordered to be relostated with all ho consequen : 
tial benefits . 


4 . The I party workmon has filod a rejoinder and thercin 
it has boen contendod that the counter statement filed by 
the Technical Director of Mysore Minicrails Limited may be 
rejected , since it is signed by a person other than the opo 
named in the order of referenco . It is further contended that 
the Chairman of the li party or the Mines Manager of 
Jambunathanahalli Iron Oro Mines Mlnosought to have 
signed the counter statement. The right of the II party to 
file the counter statemont may be forfeited . The I party hąg 
further denied the other statements niade by the Il party in 
the counter statement. 

5 . Since the I party workman raised the objection rogard 
ing the proprioty of tho Technical Director filing the counter 
statement, thọ parties were heard on the said point and a 
common order in C . R . No. 117 /87, 164 / 87 and 2 / 88 dated 
17 - 6 - 88 was passed and it is held that the said officer was 
competent to sign and present the counter statement for the 
II party . 

6 . The mangement has then examined one witnegs and has 
got marked Exg , M - 1 to M - 20 . 


7. The workmen has examined himself and got marked 
Exs . W - 1 to W - 3 . 


8 . The learned counsel for the II party has been heard . 

9 . The learned representative of the I party filled his writton 
arguments , 


3 . Tho If purty management hay flod the counter state 
mont and inter alia , it is contended as follows. 


10 . My Ending on the point of reference is as follows. 


The management of Ms . Mysore Minerals Limited , 
Jambunatha Road , Taluk Hospet, Bollary District was justified 
in terminating the services of Sri M . Rajan , Driver effect from 
7 - 10 - 1983 . He is not entitled to any roliof. 


REASONS 


He was appointed as a Tipper Driver purely on temporary 
basis for a period of 3 months from 8 - 1 - 83 on daily wage9 
of Rs. 13. 50 per day. On his request andi hunianitarian 
grounds, it was cxtended for a period of 3 months from 
8 - 4 - 83 . Then it was further extended for a further period 
of 3 months from 8 -7 - 83 . On 12 - 9 - 83 , he caused accident to 
the Tippor MES $674 by his rash and negligent driving. In 
the guid accident, workers of the II party were injured and 
two had sustained fracturon . He was chargesheeted by the 
local police for cash causing injuries to 22 persons and 
fractures to two persons by his rash and negligont driving . 
Ho pleaded guilty and the Hon ble court imposed a fine of 
Rs. 1 , 500 . He did not attend to his duty after 12 - 9 -83, A 
show cause notico dt. 14 - 9 -83 was issued to him to show 
cause as to why his services should oct be terminated for 
the said act of misconduct. His reply was not satisfactory . 
In the past, he has been warned twice for nogligent driving. 
Ho hact been warned twice for negligent drivlog. Ho had 
admitted to the charge of rash and nogligont driving before 
the Hon ble judicial magistrate . There was no necessary to 
hold further enquiry . No had not put in 240 days of con 
tlaudis service between 8 - 1 - 8.) and 7- 10 -83. His servizel wern 
terolonted with effect from 7. 10 - 1983. It is in accordanco 


11 . In the classification of Employees made in the Standing 
Orderg - A " Company Tomporary Empjloyce " is defined as 
one whose ternis and conditions of engagement are ossen 
tially of a teniporary naturo , of limited duration and whose 
name appears on the Company s rolls , separately , maintained 
for such employees , Standing Ordor No . 10 ( d ) deals with 
the subject of termination of employment of a temporary 
or casual employce , The only condition for terminating his 
services is that when his service is required to be terminated 
as a punishment, he should be givon an opportunity of ex 
plaining the charges of misconduct allegod against him . 
Standing Order No . 12 deals with the acts and omissions which 
are treated as misconduct. Clause 12 ( c ) deals with the nois 
condust of causing wilful Jagap or loss to the employer s 
foods or properties, Claire 12 ( 1 ) doals with the miscondust 
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of habitual negligence or nogligence of work , Standing Order 
No . 13 ( a ) deals with the procedure to be followed in the 
case of disciplinary action to be taken by the management. 
Standing Order 13 ( c ) states that on the conclusion of the 
enquiry of the criminal proceeding, if the workman is found 
guilty of the charges framed against him and if it is con 
sidered , after giving the workman 4 reasonable opportunity 
of making representution on the penalty proposed , an order 
of dismissal etc. may be passed . 


dizablement, By Ex. M - 14 and M - 15 and from the ovidopca 
of MW . 1 , it has been shown that the court ordored that 
compensation of Rs. 42,054 should be paid to Jramma and 
the same was paid by the Insurance Company as per Ex, 
M -14 . The evidence of MW - 1 and Ex. M - 15 further indicato 
Thut a slim of Rs. 1 , 500 was deposited as interest on the aforc + 
said amount. The evidence of MW - 1 funher runs that from 
October 1983 tilf August 1987, the I party Rajan never 
Approached them nor did he write any letter, either himself 
or through any union , According to hiin , Ex. M - 16 dated 
30 -4 -87 is the ever first letter by him to the Assistant Labour 
Commissioner , Bellary in that regard. Ex. M - 17 is tho reply 
sent by the management to M - 16 Ex, A1- 19 is the form B 
register and it shows at Ex. M - 19 (a ) that his services had 
teen terminated in October 1983 . W - 1 has categorically 
sworn that the party Rajan has never worked betwcen 
October 1983 and November 1986 and in that rogard they 
have already produced 8 registers of wages from 1983 to 
1986 in this Tribunal in CR No. 117 /87. He has bcon ques 
tioned in the cross -examination that the I party had put in 
the service of 269 days, but MW - 1 has categorically sworn 
in para 28 that the I party had put in only 229 days of 
service . Though it has been admitted by him that the I party 
was working with them between 8 - 1- 1983 and 7 - 10 -83, it 
lias bocn made out by the II party that he has actually worked 
only for 229 days and not for any period of 240 days or 
more . For the question as to why do domestic enquiry was 
held against him , MW - 1 bas explained that because he had 
been convicted by the criminal court, there was no necessity 
to hold such enquiry . It has beon denied by him that he was 
not paid any subsistence allowanco during the period of 
suspension . As regards the alloged convention , custom or 
lisage that the II party management should bear all the 
expenses of any accident tliat may occur, MW - 1 Shanker has 
explained in Para 37 that about the fine , the Driver himself 
is responsible and he shall have to pay a fine to the court. 


12 . MW - 1 Shankar is the Mines Manager. His evidence 
shows that in view of the driving licence , copy of which is at 
Ex. M - 1 , the I party workman was appointed as a Driver 
as per Ex. M -2 . Ex, M - 2 dated 8 - 1 - 1983 indicates that the 
I party Rajan was appointed as a Driver on a consolidated 
wages of Rs. 13 .50 per day with effect from 8 - 1 . 1983 on 
temporary basis for a period of three month . The evidenco 
of MW - 1 Shankar further shows that after the expiry of 
threo months, he wrote to the Head Office for the continua 
tion of his serviços as per Ex. M - 3. Ex. M - 3 dated 8 - 3 -83 
points out to the fact that the Monager had written to the 
Head Office that the services of the I par tyworkman Rajan 
and 7 others were sought to be extended for a further period 
of three months . E .. . M - 4 dated 18 - 3 - 83 is the ordor possed 
by the Head Office , showing that his services were continued 
till 8 - 4 - 1983. The evidenco of MW - 1 and Ex. M - 5 dated 
1 -6 - 83 further show that the Mines Manager requested for 
further extonsion till 8 - 7 - 83 and the Head Office agreed and 
passod an order to that effect as por Ex. M - 6 dated 10 - 6 - 1983 . 
By virtue of Ex. M -6 , the services of the I party Rajan had 
been continued from 8 -7 - 1983 for a period of three months. 
It is the case of the management that during the period of 
the three months betwoon 8 - 7 - 83 and 9 - 10 - 83 , the I party 
committed the said act of driving the Tipper MES 5674 in 
a rash and negligent manner and causing injuries to 22 workers 
and also causing damage to the vehicle . Ex. M - 7 dated 
14- 9 - 83 and the evidence of MW - 1 Shankar show that Ex. 
M - 7 was issued to him to show cause as to why he should 
not be terminated from service for the said act of miscon 
duct. In para 4 of his evidence MW - 1 Shankar swears that 
in July 1983 , the I party had caused Injury to one helper 
by nome Kalil and Khali) was not above to attend to his work 
for 23 days. In para 5 . he further swears that on 19 - 8 - 83 , 
he had noglected his duties and had cominnitteil an act likely 
to cause an accident and that axle of the rear wheel had 
been broken and the vehicle had not tumbled down . In rogard 
to the show cause notice , Ex. M - 7 , MW - 1 Shankar has sworn 
that the I party workmen did not give any reply . He has 
testified to the fact that the he Hospet police had chargesheet- . 
him for the rash and negligent driving and in the criminal . 
court he had admitted , to his guilt and was fined by the 
court. Ex. M - 8 is the letter from the Head Office to the 
Mines Managor MW - 1 Shanker . It reads that the Mines 
Manager was permitted to discontinue the services of Rajan 
with effect from 7 - 7 -83. Ex. M - 9 dated 17 - 10 - 83 is another 
memo issued to the I party workman showing that though 
a memo dated 14 -9 -83 had heen issued to him , he had not 
sent any reply . But, however , one more oonortunity was given 
to him to submit his explanation in writing. He has been 
further told that if no reply is received further action will be 
taken in accordance with the standing orders . Para 8 of the 
ovidence of MW - 1 shows that the I party workman did not 
give any reply for Ex. M - 9 and secondly a letter of termination 
Ex. M - 10 dt. 20 - 10 - 83 was issued to him Ex . M -11 dated 
2 - 11 - 83 discloses that the Head Office wrote to the Mines 
Manager that he was permitted to discontinue the services 
of I party Rajan . The evidence of MW . 1 Shonkat , the Mines 
Manager is supported by the report of the Manager , Fr. M - 12 
and the letter describes that 21 workinen were injured in the 
incident and Sl. No. 6 Irama and Sl. No. 15 Ulamma had 
suffered fractures . The Mines Manager had requested the 
Head Oilce to grant special sick leave and the management 
was compelled to grant about 4 to 5 days of sick leave to 
almost all of them . Ex . M - 12 further shows thnt the Mines 
Manager requested the Head Office to see that these injured 
workmen wero paid wages under tile workman s Compensa . 
tion Act. By Fx. M - 13 dated 19 - 10 -83, the Head sanctioned 
the said leave and paymont of wages. In regard to the two 
workmen wbo were still under treatment as in -patients in the 
hospital at Kariganoor, the Mines Manager was asked to 
send a report to the Head Office about the nature of their 


13 . As against the aforesaid statement, the workman has 
examine himself and he has stated that he was appointed as 
per Ex , M - 1 and ho was kert under suspension as por Ex. 
W - 2 , and that though he was kept urndor supension , he was 
not paid any subsistence allowance. The registers produced 
by the management in C . R . No. 117 / 87 were made available 
to both the parties. The learned counsel for the party did 
not point out to the wage registers to indicate that no subsis 
tence allowance was paid to him during the period of gus 
pension . The said registers were not pointed out by the I 
party even for showing tbat since three months, after the 
suspension , he was again taken for work and thereafter he 
worked in the party continuously . In para 4 of his 
evidence , the I party workpian has ndniitted that he attended 
the court and paid a fine of Rs. 1 ,400 and when he pointed 
out the receipt to the Manager , the Manager told him that 
he will write to the Head Office , get sanction and he will pay 
the same. In the claim statement itself , it is conceded that he 
paid a sum of Rs. 500 on 3 - 10 -83 , anothor sun of Rp. 500 
on 18- 3 - 83 and still another sum of Rs, 500 on 29 - 10 - 83 and 
that the court had sentenced him to pay a fine of Rs. 1500 . 
The evidence produced by the management is unasgiailable 
on the point that he had been convicted and sentenced by 
the criminal cours for rash inc negligent driving of Tipper 
MES 5674 and causing injuries to 22 workmen and grievous 
injurtes to two workmen and was punished with a fine of Rs. 
1, 500 . There is no dispute on the point that he was convicted on 
There is no dispute on the point that lie was convtcted on 
3 - 10 - 1983 . The show cause notice dt . 14 - 9 - 83 calls upon the 
I party workman to show cause as to why his services shonld 
not he terminated for nesh and negligent driving and causing 
injuries to the said 22 persons and also causing damage to 
the vehicle. Ex. M - 9 dated 17 - 10 -83 was a reminder mcmo 
and he was again given an opportunity to show cause as to 
why disciplinary action should not be taken for the said 
oct of misconduct. By 17 - 10 - 83 , the I party workman had 
alrondy suffered the conviction and payment of 3 fine of 
Rs. 500 on 3 - 10- 83 . The statement made hy the I party that 
after he paid a fine of Rs. 1 , 500 , he showed the receipts to 
the Manager and the Maniger promised him that he will 
get the sanction and pay the same can hardly he helieved 
when the management had served on him the first show cause 
notico Ex. 17 - 7 dt, 14 - 9 - 83 and the reminder memo Fx. 11- 9 
on 7 - 10 - 83 . It is not the cose of the I party workman that 
when he received these show cause notices, he wrote hack 
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eithor to the Manager os to the Head Office that the Manacci thç vehicle was bad , condition of the road was bad , it is 
had made a promise that the workman should admit to his always dangerous to drive the vehicles in the mines are only 
guilt and that it will be the management which should bear subsequent developments and there is no ploading to that 
the expenses of the fine and other costs . There is no specific cllect in the claim statement. It has been ready observed 
suggestion milde lo MW - 1 Shanker in that regard . In para 9 that the I party has failed to prove that there was any 
of his evidence, WW - 1 Rajan the workman states that in lisage, custom or convention that the criminal or civil 
November 1980), they orally stopped him from going to work liability of any such act of the driver was in be borne by 
saying that there was 110 work for him . In fura 10 , he further the inanagement. On the contrary , it las been held that 
states that, four months thereafter , he raised the dispute , 

the management 124 proved that it neithicr promised nor 
Evec in the petition made to the Assistant Labour Commis undertook to protect him from any civil or criminal con 
sioner. Ex . M - 16 , it has not been contended that on the sequence or subsequently undertook to reiniburse him , Tho 
strength of promises made by the manugement, the I party contentions raised in paras 10 to 14 of the written argu 
workman admitted to his guilt beforc the criminal court. mients do not bold water. 
What he has pleaded is that the management assured hiin 10 . 
reimburse the amount of inc , but when the amount of fine 

17 . The case of the workman that he again worked and 
was paid he was chargeshceted and kept under suspension 

continued to work till November , 1986 has been carefully 
on 14 - 9 -83. The sequence of events as made out in Ex. M 

examined and the evidence disclosos that the said case is 
16 that after the tine amount was paid he was chargcsheet 
cd and kept under silspension by order dated 14 - 9 -83 is 

ſot supported by any evidence . The contention raised in 
contradictory to his case cadeavoured to be put forth and 

para 15 of the written argument is not sustainable . 
proved . It is reiterated that it was only on 3 - 10 - 83 that 
be admitted to his guilt before the criminal court and there 

18 . In para 15 of the written argument, is has been con : 
Is obviously no truth in his contention that after he paid 

tenied that there was an obligation on the part of the it 
the fine, the management issued him a chargesheet and 

party to hold an enquiry that the order of dismissal 
kept him under suspension on 14 - 9 -84. Thougli , has has is contrary to law . It has boen alicady pointed out as to 
contendod in Fx. M - 16 that ho was allowed to work till how the standing orders provided that if there is a con 
Novombor 1986 , no material has been put iorth by him to viction by the criminal court, there need not be any €11 
substantiate the same. At the Eurliest opportunity , the quiry. The said contention has no force. 
management has vonied the allegation that any promie was 
I made to reimburse and that he never worked again till 19. The I party las raised the contention that no sub 
November 1983, as alleged by him . Ex , M - 17 , the counter sistence allowance was paid . It has been slated 
statcment filed before the Conciliation Officer has teen fur 

in para 21 of the written aguments that there is no antry 
ther substantiated by the minutes of conciliation , Ex, M - 18 . regarding payments of subsistence allowance and thus it may 
Neither Fxs. W - 1 , W - 2 and W - 3 nor the evidence of WW - 1 be held that the order of termination is illogal. The order 
is of any assistance to him in showing that three months of suspension is dated 14 - 9 -83 and It is at Ex. M - 9 . The 
after the date of suspension , the management again took workman has pleaded guilty , to his charges before the court 
him and then he worked till November , 1986 . On the other on 3 - 10 - 83. The liability of the management to pay the 
hand , the manngement has estabilhed that as per the order 

subsistence a Howance was only till 3 - 10 - 83 . There is a 
of termination , Ex. M - 10 , his services were ierminated on specific evidence of MW - 1 Shankar about the payment. I 
21- 10 - 1983 and thereafter he never worked with them do not find any force in the contention that tho principles 
again . 

of natural justice have been violated , for the reason that 

he was not paid any subsistence allowance , in my view , 
14 . The learned nepresentative for the I party has con 

there was no necessity to hold any doniestic enquiry and it 
tended in the written argument that the Technical Director 

cannot be said that the dismissal on the basis of his plea 
is not competent to sign , verify and filo the counter state 

of gtiilt before the criminal court is illegal. 
ment and that it may be held that there is DJ valid counter 

20 . There is no case of abandonment pleaded by the II 
statement at all. The said contention tias been already turn . 

party and this Tribunal nood not enter into that aspect . 
ed down by a considered order dated 17 - 631988. 

21. The learned representative for the I party has cited 
15 . It has been contended in Para 7 of the written argu 
ments of the I party that he had worked for 240 days bet , 

some authorities in Para 28 of the written arguments. It 

has been stated therein that these 
ween the period 8 - 1 - 83 and 7 - 10 -83 and the termination of 

authorities have been 

telied , ot show that without a regular enquity , there will be 
his service without complyng with the provisions of section 

breach of the principles of the natural justice and that the 
2A and 25F is illegal. In the first place , the managoment 

conscquent dismissal cannot be sustained . 
has contended that his service was terminated for an act of 

In view of tho 

specific provisions of the standing orders pertaining to the 
misconduct of rash und negligent driving causing simple hurt 

present case , it has been held that when an employee admits 
and grievous hurt to various workmen numbering about 22 

about his guilt before the criminal court, the management 
and it has been already pointed out that commission of an 

need not hold an domestic engulry wid can very well pass 
act of neglingonco is a miconduct under the sianding orders. 

an order of dismissal oo the basis of the conviction and 
It is not a case of discharge simplicitor which called upon the 

sentence of the criminal court. The authority is of no 
management to comply with the provisions of section 25F 

avail. It is difficult to appreciate the same in the ausence 
read with section 2 ( 00 ) . Even othe , wise , the management 
had established that during the aforesaid period he had 

of the books. 
worked only for 229 days and not 269 days as contended hy 
the I party . It is reiterated that though the relevant wage 

22 . None of the contentiong raised in the arguments ja 
registers were before tho Tribunal, no attempt has been 

" ristainable in the context of the facts and circumstances of 
made by the I party to demonstrate from them that he has the case as shown nbove . 
received any wages for any other period except for 229 days 
between 8 - 1 -83 and 7- 10 - 83 . Even if it is considered to · 23. The learned counsel for the party contended that 
he a case of workman who has put in a service of mort there is inordinate delay of more than 3 vears and that the 
than 240 davs. the case out forth for the maniement show s Conduct of the I party workman itself indicates that he 
that he had been appointed on tertiporary hacis and the never worked till November 1986 . as alleged by him , ani? 
reriod of his service was only till 7 - 10 - 83. The manago that he has kept quiet. knowing full well thnt he had no 
inent is thus instified in terminating his sorvices and the said case , but it is only at the instigation of the third party that 
temination did not amount to retrenchment. heing saved he had raise a falsa clispute . Horvcver, it suffices to hold 
h Clause (hh ) of Section 2 ( 00 ) of the I. D . Act. Tho that the evilence produced by the party workmin dres 
contention raised by the T party in Para 7 of the written not explain about the delay of about 3 years in rnising the 
argiments is not valable . 

dispute . 


16 . In nara 8 of the written arruntients , it in state that 
It was only an accident and there was no miconduct on the 
part of the workman . The contention that the condition of 


24 . Looking from any angle , I do not find that the 
manarement has committed any act of illegally in termin : t 
ing his services , 
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25 . In the result , an award to paned to the otfact that 
Tho Management of M / S Mysoro Miporals Limited , Jambu 
dutha Road , laluk Hospot, Bellary District was justijied in 
Loiminating the servicos of Sri M . Rajag, Drives 4. 0. 1, 
7 - 10 - 1983 and that he is not entitled to any relief. 


labour force of about 300 . As a costomary concession and 
privilego , tho II party was running a canteen on its own 
and ctablos and drinks were supplied at concessional rates. 
I he following facilities were given by tho II party to tho 
Persons who were fugging the canteen for the last 10 years 
and the cost and expenditure involved in the same wat 
borne by the II party . 


(Dictatod to tho Personnel Assistant; taken down hy her. 
300 typed and corrected by me. ) 


B . N . LALGE , Presiding Officer 

[No, L -2901239187-DJI( B ) 


(A ) The entire required quantity of potable wator was 

being fully supplied through their lorrie daily 
and regularly . 


rh ) All the utensils required for usage at the canteen 

were supplied without any charge by the second 
perty . 


* T, T. 38A.- -berfura fara afufroh , 1947 ( 1047 4 
14) T 17 urcat , mira HRK # ART A fiamme 
लिन प्रबन्धक्ष में सम्म नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निविष्ट मायोगिक विवाद में मेट्रय . मरकार औधोगिक 
प्रधिकरण , मंगलौर के पंचाट को प्रकाम्बित करती है, जो केन्द्रीय सरकार 
Pt 31- - 89 RT ry FATTI 


( c ) The monthly rent of R4, 130 (Rupees one hundred 

and Fifty only ) for the building where the canteen 
· was run , was being paid by the second party . 


$ . O . 288 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes tho award of th Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute between the employers in relation 
to tho management of Ms. Mysore Minerals Ltd ., and their 
Workmen , which was received by the Central Governmont 
on the 31st January , 1989. 


( d ) Personnel required for runnin , the canteen WA4 

provided by them . 
Besides the above , many other facilities were also pre . 
vided for running the said cantoon by tho second party , 

When the cantoon was bolng run , a concession of Rs. 150 
per each month was enjoyed by a workman from 3 - 9 - 1985, 
tho II party arbitrarlly closed the contoon in violation of 
Section 9A of tho I. D . Act. No notice was glven about 
the closure. The procedure required to be followed lo the 
closure has not been followed . It may be declared that 
the closure of the canteen is illegal. A sum of Rs. 12 , 15 ,000 
may be awarded as compensation as a loss suffered by the 
workmen . The II party may be ordered to restart tho 
canteen torthwith and a cost of Rs. 15 ,000 may be awarded . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT AT BANGALORE 

Bangalore , the 25th January, 1989 

Contral Reference No. 164187 


I Party 


DUIT 


0 Party 


President 

The Chairman and , 
AML & Mines Employees Managing Director, 
Win Sr Panduranga Temple ,Ms. Mymre Minerals Ltd ., 
Opp . Taluka Omco , 

No. 39 , M . G . Road , 
Hospet- 583201. 

Bangalore - 1. 
APPEARANCES : 
For tho I Party Shri U . B . Theortha Rao , President for 

the I Party Valon , 
For the Party Shri Somashekar. — Adrocute . 


AWARD 


3 . Tho II party management has Aled its counter state 
ment and later alia , it is stated ag follows. 

In the year 1982, transport fleets from other mines were 
deputod to carry the iron ore from the II party mines to 
MMTC . About seven trucks came to Jambunathapahalli 
mines. There were 10 drivers , 10 cleaners , 7 mechanical 
staff and s Transport supervisors. The distance between the 
offlco of Hospet Mines and Jambunathapahalli mincs is about 
6 kilometres. On the request of the said person who had 
come on deputation , a mess was started as Hospet mine 
office and one workman was sent for the said purpose. 
Majority of the workmen of the transport Alcets were bache 
lors, Tho labour camp. of Jambunuthanahalli minos is at 
o distance of about 2 . 5 to 3 kilometres from the main mine 
spot, None of the 188 mine wormen of the mines request 
cd for any mors and none of them availed the said facility 
given from 1982, till it was closed in 1985. The transport 
ficets were retransferred to their original places. No regular 
employee of the mine, was evailing the beneAt of the mess , 
since the distance between the said mess and the work spot of 
Jambunathanahalli, Ore mines is about 6 kilometres and still 
away from the labour camp. Even after 1985 , the mogs was 
continued for sometime, becauso the transport fcet had been 
tnt to transport for shipment of chromitc and manganese and 
It was hoped that it may come back . At that time, there were 
only seven persons of the II party transport fleet who were 
taking food . The 7 employees of the supervisory cadre 
got married and stopped taking food in the ness. The trans 
port feet did not rcturn , Jt was found that a large number 
of outsiders were allowed to take 1ood without the sanction 
or approval of the management. The 2 meso cmolovce 
were transferred to the mine. The management was justified 
in closing the mess. There ja no violation of Section 9A 
of the Act. The other mine workers are not interested and 
concerned in the clsrute . It is not an Industrial dl puto 
Ag per Section 2 ( k ) of the Act. The reference is liable to 
he relected . Majority of workmen of the IT party pro not 
mombers of the I party and they hyve not authorised the 
I marty to raise the dispute . The union has no locus standi. 
It is falce that there are about 300 workmen in the IT party 
mines. There are only 188 workmiri, The canteon WAS 
not being run as a customery concession or privilege or for 
10 vears and tables and drinks were prit ainplied at 

cewonal males is not true that conreulon of 


By exercising its powers under Secticos 10 ( 1 ) ( d ) and 2 ( A ) 
of the Industrial Disputes Act , the Government of India , 
Ministry of Labour has made the present reference on the 
following point of dispute by its Order No. 2 ( 4 ) 86 - Con 1!!! 
D .III (B DI ( A ) dated 4 - 11 - 1987 . 


POINT OF REFERENCE 
" Whether the management of Ms. Mysoro Minerals 

Ltd ., Jambun . thanahalli Iron Orc Mines are justi 
fied in withdrowing the cantorn facility enjoyed by 
tho workmen for 3 years without any notico undot 
Section 9 ( A ) of the I. D . Act ? If not, to whal 
roller Aro the workmen entitled ? " 


2 . Tho I party Union has then filed its clAm 
* nd inter alla , it 8 contended Ag follows. 


statement 


The IT party is niloning Iron Ore Mines et Jambunath . 
gobulli villame for the font 20 years . They have engenda 


306 61189 $. 
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Rs. 150 was given to each workman . Tbe running of the 
rocys was not a service condition of the workmen . The 
closure of tie iness did not amount to violation of item 
No. 8 of 4th Schedule or Section 9A . The reliefs sought 
for by the I party are boseless. The reference muy te it 
jected . 


4 . The I party union has filed a rejoinder and therein it 
has been contended that the Technical Director of the II 
party is not a party to the reference and that the counter 
statement signed and verified by him is not in order and 
that the same may be rejected. It is then contended that 
the ot er contcations raised by tho I party gro pot true or 
correct . 


time he had joined . In para 23 , he further admits that he 
has not produced any document to show that about 150 
workmen were the members of the I party union , It is 
further admitted by him that no document had been pro 
duced to show about the membership of the I party union 
or to show as to how many workmen of the II party mines 
were the members of tlit I party union . The evidence of 
WW - 1 discloses that they have spent a suni of Rs. 15 , 400 
for collection of documents. It is further contended that 
the I party has suffered a loss of Rs. 15 lakhg and that 
there are accounts in that connection . No, account has been 
produced by the I party . WW - 2 ix ono Masuthi. His evi 
dence shows that he has worked in Jambunathanalalli Jron 
Ore mines for 6 months and that in September 1985 
it was closed . In the cross - examination , it is adoitted by 
him that he has raised an individual dispute against the 
II party in CR No. 117187 and that Sri Theertha Rao re 
presents him in that case . In para 4 of his cvidence , he 
states that he does not know how many workmen were 
working in the J party in 1982 . It is admitted by him that 
He came to Jamhunathanahalli only in June 1983 and nrior 
to that he was in Supa Project, Dandelt. His evidence 
Also dlaes not show about the number of workmen of the 
II party who had become members of the I party union . 


5. The following additional issue was raised , in view of 
the sald pleadingy. 
" Whether there is proper espousal and whether the 

First Party has the locus staodi to prosecute the 

disputo po 
6 . The TI party ! 95 examined 1 wito - ss and has got marked 
Exs. M - 1 to M - 8 . 

7 . For the I party, two witnesses have been cxamined . 
8. The I party has filed written arguments . 
9. The learned coun -el for the Il party has heen heard. 


10 . My findings on the additional issue and the point of 
reference are as follows : 


ADDITIONAL ISSUE No. 1 


13 From Parne 16 to 21 of the written Argumenta dated 
1 - 2 -88 filed by the I party , It has been contended that tho 
T martor has the Inrın otomas ant them in neonat urnnuant Tt 
home not mean nonton out as to how many womplimen of the 
IT ante miner are the mamhara at the I nart , rninn or 
whether there is nno protution of the prerum committro 
or the manera harty nf the f narty winion for fring the 
noorent Nirmeiten On the other hand the Avirenme of MW - T 
Chnnlet the Mine Monprer in Porn 11 show that the 
TT anotar hnd not wprafun any Tottet from the Tmnoty minn 
that the roorkmati of the TT narty are the membera of the 
mit union In morm 17 he entenorirall., nmanra that it is 
Entre to her that the wormen op the TT martal miner have 
gutharinert the Tanttu ning to hire the mrenit di -myyte . 
In the procesevamination , it has mean homever pliritert in 
Porn 7Q that the Tartu had written letter that the park 
mennt the TT marty had hernme memhers of the T marty 
ininn . The only mlecion does not convey thing cancer 
ahte number of workmennt the TV party are the memleri 
of the I narty uninn or that they have authorised the I 
party to raise the clisputo . 


NO 


POINT OF REFERENCE 


The I party has not proved that the management was 
running a canteen for the past, more than 3 years as a 
cu tomary privilege os conceision. The closure of the mess 
will not require any notice under Section 9A of the Act. 
The management was justified in closure of the mess . The 
I party is not entitled to any relief, 


REASONS 


ADDITIONAL OBJECTION 


11. On the point whether the Technical Director is com 
petcnt to sign and verify the counter statement or not, tho 
parties wore heard and a considered order dt. 17 - 6 -88 hay 
heen marsed in the present care and also in CR . No. 11787 
and 2188 . It has been held that the Technical Director is 
comnetent to ston and verify the counter stalement and the 
counter statement filed by the Il party is in order, 


ADDITIONAL ISSUE No. 1 
12. In the claim statement, the I party is shown as the 
Preqident. MML & Mince Emnioyees Union , Hornet. In 
thr cla m statement, it has not been shown 97 to about how 
many workmen of the IT party mines are the meinbers of 
the I party union . As the name itself sugcests , tho I party 
union is a menerol union and its memberi are not only the 
workmen of MML but also members of other mines. In para 
5 of the counter statement , it has been specifically contend 
C ] that the majcrity of the workmen of the IJ party are not 
the members of the I party union and that they have not 
authorised the I narty to raise the present dispute , in para 
4 , it has teen coniended that the present dispute is not an 
in lutrial dispute , since it is not supported by mafority of 
188 worktien of the II party minor and that it cannot be 
maintained under Section 2 ( k ) of the ID , Act. In order 
to prove it is an industrial dispute and that there is proper 
cspousal by the I party union , tho I party union has examin 
ed two witne seg. WW - 1 Linge Gowda has stated that he 
was the care taker of the canteen . In the cross- examination 
in para 19 , WW - 1 concedes that he joined the II party 
only in 1982 and the canteen had been startaj since the 


14 . In the case of Indian Chevron Limited Vs. its Work 
men ( 1979 LAB . T. C . Paro 585 ) it has been laid down 
that no hart and fpat tule can h - anunciate to deciile 
when and how many workmen should subscrihe to a dis 
nute . so that it can be called as an industrial dirnute , In the 
Bomhay Union Journalist s case va , the Hindu ( 1961 JI 
L . L. . . Page 436 ) it has been stated thot in order that 
1 dienutę may recome an industrial dispute , it has to be 
established that it hod heen taken up hy the Union of em 
Til wees or hy an anpropriate numoer of cnployees of 
the establishment . Whether a dispute is an industrial 
dirpute or not, ultimately depends oron the facts 
of each case and the nature of the dispute . However, tho 
claimant shall have to prove that the number of workmen 
supporting the dispute is such as to lead to an inforence that 
the dispute is one which effects the workmen as a class. Tho 
evidence of wW - 1 Linge Gowda has been demonstruter 
to be interested testimony. From tlic cross- examination of 
WW - 2 Masutlil, it is manifest that he cannot be said to be 
an impartial witness. Secondly , he has knowledge about 
the workman of the canteen only for 5 month , Admittedly , 
he was not an office bearer of the union . In the abienca 
of evidence to show about the number of the workmen of 
the Il party , who are the memlors of the I party union and 
to show that where appreciable number of such workmen 
have supported the present caso , it cannot be said that tho 
pre -cnt dispute is an industrial disputo withio the meaning 
of Section 2 ( k ) of the JD , Act. 


15 . The learned represcntative of the I party has veho 
mently contended that the II party has hold negotiations 
with the I party and that in the conciliatiún proceedings , 
the I party has represented the workman and therefore , it 
may be held that thero is proper espousal. Morely because 
SODIC negotiations vero held with the I party or como cor 
respondence has been made, it does not follow that tho II 
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indicate that the canteen was being run only betweun 1982 
and 1985. These documents tous support tho evidence of 
MW - 1 . 


18 . From the evidence of MW - 1 and the submission of 
The annual return , Ex, M - 15 , it has been established y the 
li party that at the relevant point of time, w lotal working 
force was of 188 and not 300 , as concended by the I purty . 


Purty admitted that a considerable dumber of its workmon 
are the wc.nbers of the I party union . No explanation has 
ocen put forth as 10 why the I party has not produced the 
list of its membership or any resolution of the executive 
Commice or the general body or any letter of a number of 
worksien of the li party to show that the dispute has the 
support of appreciablo number of the workinen oť the 11 
party . The evidence produced by the I party falls very 
much short in proving the said additional issue . 

POINT OF DISPUTE 
16 . Itern No. 8 of IV Schedulo states that if the mønage 
mcn : Alu s nu withdraw any custoniary concession or pri 
Vileve ur chunge in usage, a notice ujder sectiu 9 A shall 
liave to be issued . In order to bring its cae under the 8th 
Item uf the 1tb schedule , the I purty shall have to show that 
the canicen was being run dg a customary cuocession or 
that it was a privilege enjoyed by thc workman . In order 
to establish a custom , it shall have to be shown that a cer 
tuin facility or concession or privilege has been provided for 
years to come and that by the time the management intend 
w to change the same, it had acquired the character of a 
Customary right, my observed carlier , the eykence of WW2 
Masut i is only on the point that he knows about the runn 
ing of the canteen oply for a period of 6 months. The evi 
dence of MW - 1 Wings Gowda is barely on the point that 
the cantcen was being run only from 1982. The ord nary 
menning of custom is usual way of behiving or acting, 
which in ostablished ty usage, having the force of law , Ex 
ccot for the intersted testimony of WW - 1 And WW - 2 , no 
workmen of plie lI 121ty of Jambunathanahalli mines has 
heen examined to show that the workmen of the II narty 
used to have the catables and drinks at the said canteen , as 
a custom or a privilege . Tho I party has failed to prove that 
the cuoteen was run by the Il party as a custom , concession 
or a customary privilege , 


19 . It is one of the contentions raised by tho I party that 
tile catables and drinks were supplied wt the vanteen at suD$ 1 
dised ratos, inel party has not supported 110 said conten 
tion by any document. MW - 2 , Maşuch has sworn that the 
wanutient uies ( ) Lake the capteen chiarges trom the wagos 
OL the workdien , on top basis of the accounts maintained by 
uic cale -liner. In para 7 or his eviden . c , MW - 1 . Luuguna 
Gowda stargs that he used to keep accounts and used to give 
toe salle , to the Il party and the Il party used to adjust tho 
charges in the salaries of the workmen . Notiung provented 
the i party from calling for the necessary records . It is an 
ndinitted fuct tirut the relevant wage registers bave been pro 
Luued before this court in CR No . 117 87 . No pruyer has 
been made to call for the said registers for the purjuse of 
the present reference also and no attempt has been made to 
point out from the said registeics that canteen charges used 
to be deducted from tnc wages of the workmen . In para 12 
of his evidence , WW - 1 states that he had kept all the records 
in ine canceon , but the Il party took away all the utensilo 
and records when the contesa was clowed . It is nol tlic caso 
of tile I party that WW - 1 Lingan Gowda , being tlie ( joneral 
Secretary ul toc I paily union nad over made any compluipt, 
in writing, Cither io the officers of the Labour Department 
or to the Head Office of the lI party that the Il party officers , 
had taken away all records when the canteen was closed . 
Tacre is no dispute on the point that the il party is a state 
Gorenuncat undertaking. It can hardly be believed that 

the Il party used to supply food calables, Crinks etc . on 
subsidised rates without ducounting for the 2010 , and noth 
ing prevented the I party from calling for the accounts of 
tlıc il party , to show that in fact the 11 party nasypent for 
the supply of the subsidised food . In para 10 of his cyi 
aence , WW - 1 Lingan Gowda admits that the II party minos 
are at a distance of about 6 kms, from Hospet. In the very 

first para of his evidence , MW - 1 Shankar has sworn that the 
mess was near the Hospet office of the mines and that the 
spot of the inincs is about 6 kms., away from the Hospet. 

The evidence of WW - 2 , Masuthi on the po .nt of distance of 
labour camp has not been subtantiated by anything. It is 
difficult to believe that the workmen working in the mines 
used to go to the captccn which was near Hospet, by cover 
ing a distance of about 5 kms. Merely , because the il party 
had supplied somo utensils, furniture and premises and liad 

further deputed some workmen for running ihe aresy , it does 
not follow that the II party was running a canteen and that 
it had become a custoin or privilege in favour of the work . 
meri . 


17 ." It has been picoded by the II party that the canteen 
was tarted in 1982 , only , in order to facilitate the drivers, 
clean . 19 and supervisory staff of the transport fleet whrch 
had been then transferred to Jamtunathanahalli. The I 
party has contended that the labour camnp is about 2 - 1 / 2 to 
3 km , away from the mining spool to Jambunathanahalli 
Iron Ore mines. It is further contended that the Hogret 
mines office , where the mess was being run , is itself , about 
6 kms., away from the mincs spool. In order to support tho 
said contentions, the management has examined MW - 1 
Shanker , the Mines Manager. His evidence has established 
the fact that not I single workman of the mines used to go 

to the canteen and have the catables or the food and that 
only the drivers, cleaners and supervisory staff of the trans 
port fleet used to have eatables and food at the cantcen . His 
evidenc further proven that in 1985, the feet was transferred 
and coly 7 members were remaining and they too subrequent. 
ly got married and that thero was no necessity to continue 
the cantern , In order to support the said oral evidence , the 
majacerent has produced the documents . Ex . M - 1 dated 
5 - 1 - 1981 shows that the Manager of the Jambunathanahalli 
had written to the Head Office to send the vehicles. Ex. 
M - 2 dated 16 - 9 - 1981 reads that the Head Office was again 
requested to send the transtort vehicles, Fx. M - 3 ( arch 
5 - 10 - 1981 is a letter by the Technical Director of ihe II 
Party Manager . The Manager has been assured that a trans 
port vehicle will be sent to him . Ex. M - 4 dated 20 - 5 - 1984 
indicates that one vehicle along with a crew had beer . oni 
to Jambunathanahalli. Ex . M - 7 dated 15 - 6 - 1984 deals with 
the log books of 4 vehicles working at Jambunathaluhalli 
Ex, M - 9 is a cony of the agreement between M / S , Skand 
Private Limited und the II narty for transporting the material 
in the year 1984-85. Ex. M - 9 dated 24 - 8 - 1984 is a covering 
letter for Ex. M - 9 . Ex. M - 10 dated 8 - 8 - 1985 is another 
letter from the Technical Director to the Skand Private Limi 
lei relating to the transport rate . By Ex. M - 11 doted 
22 - 8 - 1085 it has bech shown that the Manager of the II 
norty a kor Shri S . K . Rao , Storez Clerk to varify about the 
utensils and other articles piven for the running of the con 
pren . Ex. M - 12 dated 3 - 9 - 1985 is a nemo issued to WW - 1 
Lingonna Gowda that permission given to him to run the 
mess had hran revokeit and he was asked to hand over all 
the utensils etc ., to S . K . Rao Ex. M - 13 is a report bay Mr. 
Rao that Linganna Gowda has refused to give the articles . Ex. 
M - 14 is the inventory of the articles . Ex. M - 1 to M - 14 , thus , 


20 . In Paras 7 to 12 of the written arguments duted 
9 - 12 - 1988, the learned representative for the l party has 
dealt with the evidcnce adduced by both the sides and hc 
urged that the case put forth by the I party has been pro 
ved , but the evidence on record has been scrutinired and it 
is dillicult to hold that the il party was running tbe canteen 
for several years and that thc workmen were enjoying 
the cantecn fucility as a customary concession or a privilege . 
In the event of my finding that the canteen was run only to 
facilitate the workers of the transport ficet, it emergcs that 
there was no customary concession or privilege or usage in 
favour of the workmen and that closing of the cautcen did 

not call for issue of any notice under Section 9 - A of the ID . 
Act. A finding follows that the I party is not entitled to 
any relief . 


21 . Lo the II written argument rid on 16 - 12 - 1988 , tho 
authority of workmen of Dimakuchi Tea Estate Vs. Dima 
kuchi Tea Estate ( 1958 I LLJ Page 500 ) , has been cited , 
The principle laid down in the said authority is that it is the 
community of interest of the clause as a whole class of emp 
lovers or class of workmen — which furnishes the colc nexus 
between the dispute and the parties to th > dispute . The 
facts and circumstances of the present case would disclose 
that the canteen had been started near Hospet by tho II 
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party only to facilitatc tho transport ficot pot no canteen 
was started at the nines for the workmen of the mince and 
48 soon as the transport ficot was transferred , there was no 
necessity for the Il party to keep the canteen running for 
othen not being the workmen of the inines. The disputo 
docs not involve community of interest of the workmen of 
the Il party , so ay to compel the Il party to revpen the can 
teen , I am of the view that the authority does not help the 
I party . It is difficult to appreciate the points raised therein . 


This dispute coming on this day for final diapx sal in tho 
prefcact of Thiruvalargal Row & Reddy. A . Maai ond 
& Vaidyanathan, Advocates appearing for the workmuo and 
of Thiruvalargal T . Arulraj and J, James, Advocatos for the 
Managoment upon persuing the retereaco , claim and counter 
statements and other connected papers on record and the 
Peutioner -workman and the Manacodent having filed a joint 
metho and recording the fame, thi Tribunal passed the 
following Award , 


22 . Looking from any angle , I do not find that the I party 
in entitled to any reliof. 


AWARD 


23 . In the result, an award is passed to the effect that tho 
U party managcinent of M / s, Mysore Minerals Ltd ., Jambu 
nathanahalli Iron Ore Mines was not running the canteen as 
a customary concession , privilege or usage and that thero 
was no necessity to issue any notice under section 9 - d of tho 
I. D . Act, before closing the canteed and that the I party is 
not cptitled to any relief. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by mo. ) 

8 . N . LAIGE, Prosiding Onicer . 
(No. 1 -2 /4 / 86- Con. II / B . W ( B )] 


This dispute bet con the workmen and the Management 
of Madras Stevedores Association, Madras - 1 And another 
Arises out of a refercoce under Section 10 ( 1 ) ( d ) of to 
Industrial Disputes Act, 1947 by to Government of India 
in fts Order No. L - 330122186 - D . IV ( A ) , dated 18 -8 - 1987 
of the Ministry of Labour foi adjudication of the following 
isme 


" Whether the action of the Chairman , Madras Steyodore 

Association in diamining from service Shri P . 
Loganathan , General Purpose Mazdoor, No . 370 , 
w .e . t. 17 - 8 - 1985 is justified ? If not, to what rellot 
ha the workmay concern anuled ? 


2. Parties were served with mummoo ! 
itpresented by CO2l . 


Both parties were 


01 . 07 , 389.- - uttinut farm wafata, 1947 ( 1947 FT 
14 ) mart 19 wusu #, ant kur FATE FUTE 
एसोसिएशन के प्रबन्धतंत्र से सम्बय नियोजकों भौर उनके कर्मकारों के 
बीच , मनुबंध में निषिष्ट भोयोगिक विवाद में आयोगिक प्रधिकरण, मद्रास 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 31- 1-89. को 

ATTI 


3 . Petitionor -work on fuel is claim staterietat on 
2- 2 - 1988 putting forth his cl. 1.1 . In repudiation thereof the 
Management of Madras Stovodeores Association , Madras filled 
their counter sietiacnt on 25- 4 - 1973. 


4 , Aftor soveral ad; suronent , uneo to disputo was called 
today , « jolat memo was filled by the Pctitioner-workmap and 
tho Manageme : bettling the clulon of the workro : in ." It inne 
recorded . 


S .O . 389. A pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 
bereby publishes the award of the Industrial Tribunal, 
Medras as shown in the Annexuro , in the industrial dispute 
botween the employers in relation to tho management of 
Madras Stevedores Association and their workmen , which 
was received by the Central Government on the 31. 1 - 89 . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , MADRAS 
Friday, the 30th day of December, 1988 

Industrial Dispute No. 97 of 1987 


3. Heace an award is pressed as per joint momo. No Costa 
Dared , this 30th day of December, 1988. 

K . NATARAJAN , Lacustrial Tribunal 

(No. L -33012 / 2 / 86 - D . IV ( A ) / IT ( 8 ) ] 


(in the mattor of the dispute for adjudication under Section 
1001 ) ( d ) of the Industrial Disputos Act, 1947 between tho 
workman and the Management of Madras Stevedo1og Asso 
ciation , Madras - 1 and Another ) 


BETWEEN 

1. Thiru P . Loganathan , GPF 370 , No. 95, Corporn . 

tion Lino, Madras . 


2 . The Genercal Secretary , Madras Port & Dock Worksis 

Congress , 7 , Philips Street, Madras- 500001. 


ANNEXURE 
DFFORE THE INDUSTRIAL TRIBUNAL AT MADRAS 

I. D . No. 97 of 1987 
P . Loganathan 

... Potklonor. 

Vs. 
Aludras Dock Labour Board 

... Respondent, 
JOINT MEMO FRED BY 
THE PETITIONER AND RESPONDENT 
1, The petitioner categconically undertakes not to 

claim wages for the period between 17 - 8 -85 And 

the date of bis reinstatement. 
2 , The petitioner give up once and for all his claims 

for backwages as specified in clause 1 . 
3. On the above premises, the respondents attee to 

take the petitioner into their service with continuity 

of sorvice . 
Dated at Madras this the 30th day of Doc., 1988. 
Sd - S . Vaidyanathan , Sd.l- ( Illogible ) 
Counsel for Petitioner , Doupsel for Respondent. 
Sd .l- ( Illegible ) 

5d ./- ( Illogible ) 
Potitioner . 

Respondent. 
Deputy Chaircom . 
Madre Dock Labour Board. 


AND 
1 . The Chairman , Madras Stevedoros Association , Int 

Floor , Madras Dock Labour Board Building , 

Rajaji Salal, Madras-600001. 
2 . The Chairman, The Madray Dock Labour Board , 

Madras Dock Labour Board Buildings, Rajaji Salal, 
Madras-600001. 


( Impleaded as per order in Misc . Applg . No. 83188 , 

dt. 9 - 12 -18 ) 
REFERENCE : 
Order No . L- 33012/2 /86- D IV ( A ), dated 18-8 -87 of the 

Ministry of Labour . Government of India , Now 
Delhi . 
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HITTA T 


YT :m 
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25, 1998/ or sint o dolu 


17 , T . 390.- fra fara afafatua , 1947 ( 1047 71 
14 ) TT 19 Hot #, tu pre WCT OTTET ATP 
लि ., . जी . एफ . के प्रबन्धन से सब नियोजकों और उनके कर्मकारों 
की , मनुबंध में निषिष्ट भौगोगिक विमान में केन्द्रीय सरकार मौषो 
पिछ प्रधिकरण , मंगलौरपंचपट को प्रकाशित करती है, जो फलीम 

w of 31- 1- 89 Athen GTI 


of ovidence. The Enquiry Officer has not noticed the basic 
Cupradictions. This court can reuppreciate the evidence. Ho 
could not have beco present at the concerned placo when he 
WUS in the under round Inulos ut 3 , 30 p . m . On that day . 
Assuming at the clicgations de true, without aquity, 
the same does not amount to any misconduct warranting 
Wismissal. There is no theft of any property belonging to the 
B . G . M . L . I he enquiry lzeld against him is not in accordance 
with the law . List of witneyscs and documents were not 
furnished to him bctore band , He did not have reasonable 
opportunity to defend himselt . Extenuating circunstances 
bave not been taken into account. The punishment 
is excessivo , The order or dismissal may be set aside and he 
may be ordered to be reinstated with all tbto consequential 
benefits . 


S .O . 390 . — In pursuance of Section 17 of the Industrial 
Diaputos Act, 1947 ( 14 of 1947 ) , the Central Government 
beroby publishes the award of tho Central Governotat 
Industrial Tribunal, Bangalore as shown in the Annexurg , 14 
the industrial dispute between the employers in relation to 
the management of Bharat Gold Mines Limited K . G . F ., and 
their workman , which was , received by the Central Govern 
ment on the 31- 1 - 89. 


3 . The Il party management has filed its counter stato 
ment and inter alia , it is contenucd as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL COURT 

AT BANGALORE 
Delad 25th January , 1989 
Contrul Rotorenco No . 86 /87 


I PARTY 

U PARTY 
Shri M .S. Zaimjl Alxleen The Chairman cum Managing 
Mutrathi Parambil House Director , 
Kattungachira P. O . Ms. Bharat Gold Mines Lid . 
Irinjalakuda North 680125 Suvarna Bhavan 
Tricbur, Kerala 

Corgaum Post , 
Kolar Gold Field , 
Karnataka 


Iue party was juswed in disnjişsing him for serious 
all Of misconduct , ICC being an employee of the watch 
und ward , he hud indulged in unauthorised possession at 
company s klientul, YTL xold bearing quartz pieces and pure 
nugget bulu pieves . 1110 misconduct knowited to uelt and 
( nonesty and carrying on activities in the employer s 
piemises without permission . He was tried ty tho Class 
mugistrare , K . 6 . F , in CC NO . 1665180. His acquittul 1745 
uo connection wita the chur ges framed against him under 
the provisions of the standing orders. The proceedings 
before the criminal court are dilercot from the proceedings 
in the domestic enquiry . Ju the onquiry, he was found 
guilty for grave acts of misconduct. The provisions of tho 
Indian Evidence Act do not strictly apply to tho domestic 
enquiry . The findings of the Enquiry Officer are based on 
evidence adduced by the managemont. The disciplinary 
authority has taken into account the past l ecord and the 
gravity of misconduct and then passed the order. Domestio 
cnquiry was conducted in accordance with the provisions 
of the standing orders . The evidence of the witnesses was 
corroborative . There was theft of the employer s property . 
The namos of the witnesses wore shown in tho order for 
enquiry . A copy of complaint was enclosed to the notice 
issued to him . Every reasonable opportunity was given 
to him . The extenuating and mitigating circumstances wero 
taken into account. Tho reforence may be rejected . 


APPEARANCES : 
For the I party - Shri M . C Narasimhan , Advocate . 
For the Il party Shri K . J. Shetty , Advocato . 


4 . lo view of the said pleadings, one additional jasuo was 
raised as shown below , 


" Whether the II party proves that it has nold a domestic 

enquiry against tho I party workman in accordanco 
with law 7 " 


AWARD 


By exercising its powers under Section 10 ( 1 ) ( d ) and 
(2A ) of tc I. D . Act, the Government of India , Ministry of 
Labour , has made the present roforence on the following point 
of disputo vide its order No. L -4301212385- D . III( B ) dated 
20th April, 1987. 

POINT OF REFERENCE 


5 . It was taken lip as a preliminary Issuo . 

6 . The II party munagement then examined 1 witness and 
got marked Exs. M - 1 to M - 12 . 


7 . No evidence has been adduced for the I party work 
man . 


" Whether dismissal of Shri M . $ . Zaimnil Abdeen, Ex 

General Duty Watchman , Watch & Ward Establish 
mont by the management of Ms. Bharat Gold 
Mines Ltd ., is justified ? H not , to what relief is 
the workman entitled " 


8 . By u considered order dated 26 - 10 -88, it was held that 
the domestic enquiry huld against hint is in accordance with 
the law , 


9 . Parties were then called upon to adduco evidenco , il 
any on the rest of tho points and arguo. 


2 . The I party workman has filled his claim statement and 
later alla , it is stated Rs follows : 


Ho was chargeshected by the Police in C No . 1665/ 80 
on the fllo of the I Class Magistrate , K . G . F . He has been 
acquitted of all the charges. A domestic enquiry was held 
against him . The order dated 28 - 8 - 84 passed by the JMFC , 
K . G . F . Is a primary proof to show that there is no justification 
for the action takon by the management, He has put in about 
6 years of unblemished service . Domestic enquiry ought not 
to have been held against him , when the management had 
taitiated criminal proceedings on the same charge . The wit 
Dones are practically tho sape. The findings of the Enquiry 
Once an unreasonablo and not based on proper approciation 


10 . For the workman , 1 copy of the judgeinent of tho 
criminal court has heen produced and it is marked as Ex. 
W - 1. No more evidence has been adduced by either party , 

11. The parites have been hoard . 
12. My findings on the order of reference is as follows : 

The action of the management of Ms. Bharat Gold 
Mines Ltd , in dismissing Shri M . S . Zaimil Abloen , Ex 
General Duty Watchman was justified . He is not entitled 
to any relief. 

13 . In the claim statement itself , the I party workman 
This conionded that since tho J. party workman was acquitted 
in CC No. 1665 80 on the fulo of the IMFC , K .G . F .. the 
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II party should not have held the domestio epquing and 
should not have dismissed him from service for the same 


CTS . 


fcquitted in too criminal court and on a reference to the 
Inounai, tne dismissal was set aside on the ground that he 

eu been acquitted by the criminal court, The Hon ble 
bugie judge of the High Court held that to Tribunal nad 
no jurisdiction to sit in appeal on the enquiry and it was 
uut permissivie to the Tribunal for taking into account the 
Evidence in the criminal court which was not the material 
available at the domestic enquiry . The said commentary 
iulis indicates that there is absolutely no force in the con 
jennon or we 1 party that when once a workman is acquitt 
ed by a criminal court, the management cannot insist upon 
the order of dismissal passed by it already . 


17 . The learned counsel for the I party then contended 
that the chargesheet does not allege that the property con 
erned was the employer s property , tnat the witnesses exa 
m ned for the management have giyen contradictory evi 
dence , that no manazar witness was produced : in the en 
quiry and tous the report of the Enquiry Officer is not 
sustainable . 


18 . Aſter stating the provisions of the standing orders, 
the management alleges as follows in the show cause notice 
1. 6. chargesheet, Ex. M - 1 . 


. 14 . The learned counsel for the I party has placed re 
liance on the case of R . J. Divekar Vs. Union of India & 
Others ( 1985 I L .LJ. Page 30 ) . The facts of the reported 
case would show that the petitioner who was a driver in 
the Railways was acquitted in a criminal case instituted 
against him and then a departmental enquiry was held on 
the same subject matter. Under these circumstances, it 
bas been observed that the enquiry cannot be held to be 
proper and the order of removal passed against him was 
liable to be quashed . In the case at hand, chargesheet was 
issued to him as per Ex . M - 1 on 9 - 10 - 1980 . Ex. M - 3 
dated 24- 10 - 80 was the reply submitted by the workman . 
The management did not find that his reply was satisfac 
tory . Thereafter , an enquiry was ordered against him and 
could be seen from Ex . M - 2 dated 9 - 1 -81, MW - 1 Natarajan 
had been appointed as the Enquiry Officer. He commenc 
ed the enquiry on 28 - 1 -81, as is ouvious from the order . 
Bileet Ex . M - 4 . Ex. M -5 is the evidence and proceedings re 
corded by the Enquiry Officer from 28 - 1- 1981 to 30 -4 - 82 . 
After completion of the enquiry and taking into account 
nie material placed tiefore him and the submissions made 
before him , the Enquiry Officer gave his report dated 
27- 5 - 82 , EX . M -6 . Then a second show cause notice was 
Dsued to the workman as per Ex. 11- 7 dated 4 -6 - 82 . Ex . 
M - 8 is the explanation sent by the workman to the Il show 
cause notice Ex. M - 7 . The disciplinary authority after tak 
ing into account the report of the Enquiry Officer and the 
explanation given by the workman apd also examining bis 
past record , dismissed him from service as her Ex. M - y 
ut. 2 - 9 - 82. - The workman has then filed his appeal dt 
18 - 1 - 83 as per Ex . M - 10 . Ex . M - 11 dt. 24 - 3 -83 is the order 
of the Appellate Authority rejecting his appeal. Ex . W - 10 , 
the copy of the judgement filed by the workman of CC 
1665180 on the file of the I. Additional Judicial Magistrate I 

lass , K . G . F . The judgement is dated 28 - 8 - 1984, long after 
1: e date of the rejection of bis appeal Ex. M - 11 dated 
24 - 3 -83. Since it is not a case where the management clesired 
to issue a charge , hold an enquiry and dismiss him after the 
acquittal by the criminal court, the principle laid down 
in the authority has no bearing. . . 


" In that it has been reported that on 29- 9 - 80 at about 

5 . 15 P . M . when the police party searched your 
nouse No . 35, Oorgaum Watchmen Lane in your 
presence, wou were in possession of one visible GBQ 
piece and pure nugget gold pieces weighing 13 gms 
and 1 grain , which amounts to your possessing 
Company s property unauthorisedly under S . 0 . 
15(b ) (23 ) 


You being a detective watchman , your possessing the 

Company s gold as stated above amounts to theft 
or abetment of theft, fraud or dishonesty , in con 
nection with the employer s business or property 
under S . O . 15 ( b ) ( 34 ) . Your possession of 
Rs. 2 , 150 at the time you were caught by the police , 
with GBQ piece and pure bugget gold pieces amounts 
to your indulging in purchase and sale of gold and 
thus you were carrying on the employer s premises 
activity not connected with the employer s work 
under S . O . 15 ( b ) (28 ) . 


A copy of ihe complaint by Shri : N . Muthuswamy 

: Naidu , G . D . Supervisor is herewith enclosed " . 


: 


. 15 . The learned counsel for the I party has then referr- . 
ed to the case of Kusheshwar Dubey Vs. M / s. Bharat Coking 
coal Ltd . ( AIR 1988 Supreme Court Page 2118 ) . The 
authority enunciates a principle that there could be no legal 
bar for simultaneous proceedings being taken ugainst the . 
delinquent employce against disciplinary proceedings are 
initiated . However, it has been further stated that there may 
be cases where it would be appropriate to defer disciplinary 
proceedings awaiting disposal of the criminal case and that 
in the latter case , it would be open to the employee to 
seek an order of stan or injection from the court. It has 
been further observed that depending upon the facts and 
circumstances of a particular case ; in that event, it would 
be open for the court to arrive at a finding whether there 
should or should not be such simultaneity of the proceed 
ings. It has been further observed it is neither possible nor 
advisable to evolve a hard and fast straight- jacket formula 
valid for all the cases and of general application , without 
regard to the particularities of the individual situation . As 
has been observed by me, the disciplinary procecding against 
the workman had been already compieted before the work 
man was tried by the criminal court and a judgement of 
acquittal was passed . There is nothing in the two authorities : 
cited for the I party that if a workman is acquitted in a 
criminal court, the earlier disciplinary proceedings held 
by the management stands vitiated or does not carry any 
value or that the findings of the said proceedings should 
o set aside. : : 

16 . In the commentary on page 876 of the Law of 
Industrial Disputes tv 0 . P . Malhotra , 4th edition , Vol. II. 
it has heen stated that in the case of the management of 
W .S Insulators of India Limited Vs. Mohammad Moosa 

( 1979 LAB. I.C . page 102 ), the management had dismissed 
: 9 workman . Dending criminal proceedings against him after 
holding a fair and proper domestic enquiry and without 
reference to criminal proceedings but subsequently he way 


It has been specifically stated in the chargesheet that the 
aforesaid property is the property of the Company and that 
it is Company s gold , that his possession of ite said property 
amounted to possession of the Company s property . In the 
explanation given to the chargesh : et. Ex. M - 1, the work 
man has contended in Ex. M - 3 dated 24 - 10 - 80 that he is 
innocent that the police have concocted a false case . 
against him to harass him and since the criminal court is 
seized with the matter , the disciplinary proceedings may be 
dropped . As observed earlier , the management did not 
consider it to be expedient to either drop or stay the dis 
ciplinary proceedings, but appointed an Enquiry Officer and 
proceeded with the proceedings. Before the Enquiry Officer , 
the workman , on 30 - 4 - 82 , was called upon to state whether 
he had any defonce witnesses and he said that he had no 
defence witness and thereafter he has given his own evidence . 
His evidence has been recorded on pages 22 to 24 of 
Ex. M - 5 . He has stated therein that on 28 - 9 - 80 at about 
5 : 30 p . m ., he reached his house at Ennodi watchman iine 
and before entering into his house , he found Rajagopal, 
(PSI ) and other police people sitting and tien he thought 
that something had happened . He proceeds to state that he 
went inside his house , asked his wife and she told him 
that she did not know anything. He then adds that he came 
out and asked the policemen as to what the matter was 
and Rajagopal told him that there was nothing and asked 
him to accompany him , after changing his dress. According 
to the workman , then he changed and came out, whereuron , 
the Sub - Inspector asked him as to whether any materials 
were kept in his hou : e to which he stated there was nothing . 
He then proceeds to say that thereafter lie called his wife , 
asked her whether she bad any money with her, for which 
she sail that she had kept some money for his sister s 
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not legally admissiblo evidence , In the proceedings of 
20 - 3 - 82, the original mahazar dated 28 -9 - 80 prepared by 
the polico was brought on record by the Enquiry Oficor , 
A translater copy of the kannada mahazar was also takon 
on record . The proceedings further show ibat the work 
man was asked whether the propertios onun orated in tho 
12 ...13 : ar and then shown to him and also the cash and other 
particulars have been stated correctly . He has stated that 
the contents of the mahazar that the materials such 49 
xold . G . B . Q . pieces, piercury were found in his house 
is not true but that a cash of Rs. 2 , 150 was taken and 

i 1 kopt by him for some marriagd purposo . The original 
malazar, Ex. M - 1 and the translation Ex. M - 2 wore mado 
availablo for the examination of the workman and his a8518 
tant and it cannot be said that the Enquiry Onicer com 
mitted any error in admitting the said documents . The true 
copy certified by the Police Sub - Inspector, Oorgagn and 
marked by the Euquiry Officer as Ex. M - 1 is marked in 
this Trihunal as Ex, M - 12 . A copy of the criginal com 
plaint given by the 1st witness Muthuswanıy was oncioxd 
along with the chargesheet and it cannot oe said that the 
Enquiry Officer committed Any CiTOS In adniitting the said 
document. It was not pointed out to me for the I party at 
to how the findings of tho Enquiry Officer , Ex . M - 6 can 
te termod as perverso . On the ground that he has recorded 
his findings on no ovidenco or On evidence which was not 
legally admissible . 


22 . The matter then requires to be examined whether 
the findings, Ex. M - 6 can bo teritod 48 perverse for tho 
reason that no ronsonable person could have arrived at the 
zame on the basis of the material placod on record . 


Diarriage and then she brought tho money and gave it to him , 
He further states that the policeman took him and the 
mçney to the Oorgaum polico station , retainod him for 
three hours and after Muthuswamy Naidu and other two 
Watchnion came there , he was leț co bail. It is nowhere 
stated by him that he uaderstood the churg sheet to mean 
that te cobipany had called upon him to explain about the 
possession of the property belonging to somobodyelse und 
put of the company . Ex. M -8 dated 13 - 7 - 1982 is tho teply 
given by him for the second show cause notice. What has 
toen mainly contended in tho said explanation Ex. M -8 18 
that the mabazar was a got-up document, no gold bearing 
articles of mercuity wore found in his house . Nowhore 
it has been contended that the property in question was not 
the company s property . Ex. M - 10 is the nonorandum of 
appeal filed by him . Therein also thoro iş no contention 
that the concerned property is not the company s property . 
Before this Tribunal, the workinan bad amplo opportunity 
to prosent bimsolf and give his evidogce . Ho has not chosta 
to doo . Even before this court, there is no specific stato 
miont hy him that le understood the chargogheet in a manner 
that tho company fiad callod upon him to oxplain the nossos 
nion of the said property without tolling him that it bolcagod 
to the company . The contention now naised 19 therefore not 
sustainablo , 

19 . Jo the context that the Horacstic enquiry has beon 
held to be valld and in accordanco with law , the only 
thing that requires to be oxamino is whether the findings 
are perverse , as allegod hy the l party . In the claim 
sintemont. It has been contended that the fadings of the 
Fnquiry Oncer arc unreasonable , not based on evidenco 
and there is nn proner aprreciation nf evidence and prohabi. 
lities. It has heen further allered that the Enquiry Oncer 
Mas not carefully noticed the basic contradictions. It has 
beon then urgent that this court can reipprecinto ilio evlilence, 
pouring that the enquiry 1s held to be vald , The only 
recifr pound state for not accenting the findings of the 
Foruiry nfficer in that at about 5. 30 p .m ., the workman 
" 729 not in his house and there was no theft of ry 
insertar belonging O B .G .M .L . 

20 . Perversity - bas two testa. The first tost is that 10 
etamine whether tho inding is not supported by any legal 
evidence at all. The second test is that whether on tho 
basis of the material placed on record , no toasonahle ner 
son could have arived at the findings complained of. Tho 
Tribunal would not he justified in characterising the lading 
recorried in the donestic coquiry , unless it can be shown 
that it is not alinported hv any ovidence or that it is entire 
1v opposed to the whole hody of the evidence dduced 
hefore it . On page 875 of the Law of Industrial Disp ites 
hy , P . Malhotra , 4th edition , II Volunje , it has beco 
rated that if thero iq evidence on record . however, com 
mandious it may be, if it is acceptable and it could be relied 
upon , then the conclusion arrived at in such a rituyticn 
cannot he termed an nervork , 16 the onclusion of the 
Ennuiry Officer is reasonable , then the Trjhunal cannot inter 
fere with clicht decision on a mere ohtruse or abstract 
hods. Pointing to the case of J .or.1 Krishan Textile Mills 

Yn ita workmen 1961 ( 1 ) L .LJ. Page 211 it has been 
atatert hy the learned author that it is essential to bear 
in mind the difference between A inding which is not sud 
ported by any legal evidence and a finding which may not 
he sunported by ufficient evidence or may be based on 
inadequate or unsatisfactory evidenco . On page 876 , the 
leament author states that in deciding a question whether 

Dartirular conclusion of fact is perverse or not, the 
Tribunal would not he justified in weighing the evidenco 
for itself and determining the question of the perversity 
of the view arrivod at by the Enquiry Officar in the light 
of its own findings on the auction of fact. It has been 
further stated that the find pgs of the domestic trit unal 
cannot merely he brushed aside unless they are shown to bo 
based on no evidence . The contention of the learned 
counsel for the I narty that this tribunal can reag8css, re 
apnreciate the evidenco adduced before the Enguiry Officer 
and arrive at its owij conclusion , as if it is a court of appeal, 
is not supported by any authority . 
· 21. The Enquiry . oficor has in all examined 7 witnessos 
and in addition tuoro is the evidence of tho workman him . 

Gli on his side . No argument has been advanced beforo 
me that the oral ovidence of any of those witnesses was 


23 . The chargoshoot, Ex, M - 1 joints out that he was 
charged with the acts of misconduct as defined in Standing 
Order No. 15 ( b ) (23 ) which deals with unauthorised 
possession use of any property , machinery , buildingo or land 
belonging to the company . Clause 28 which deals with tho 
Carrying on alone or with another or others, on employer s 
premies of any work or activity not connected with the 
employer s, work without the previous sanction of the em 
ployer and Clause 34 deals with theft or abotment of theft , 
fraud or dishonesty in connection with the employer s busi 
nees or propertv , including mining inaterials , 29 defined in 
the Mysore Miges Act . 


24 . Since Clause 34 rotors to mining material as deflacd 
in Mysore Mines Act, it requires to be examined as 10 
what in the definition of the mining materials as shown in 
the wald Act. Mining material has been defined in Section 
3 (6 ) of the said Act, The rolovant portion is as follows : 

(6 ) " Mining material" includes : 
( a ) alluvíal gold , gold orca , native gold , precious 

stones and other rocks and minerals of value ; 
( b ) gold amalgam , sponge gold , zinc precipitatos, 

slags, concentratey , tailing ; residues and other 
valuable mineral products of mince in any stago 
of treatment or extraction ; and mercury , potas 
sium cynnide and other chemicals, apparatus, 
tools marked with the distinguishing mark of the 
mine, and materials used in such treatment and 
extraction ; 


The aforesaid defipition thus shows that the proportion 
cnimerated in the chargesheet, Ex . M - 1 such Q8 gold , GBQ 
pieces. purę nugget gold piece , and mercury etc ., wero 
mining material. As per Section 5 of the said Act, without 
tho written permission of the Mining proprictor or Superin 
tendent, no person can have a mining material. Section 6 
of the said Act states that any person found to be in 
possession of the mining material without the written per 
miqrion of the mining propreitor or Superintendent and 
0173ble to prove that his possession of tho same who obtained 
ma lawful mannor , is liable to be convicted and punished 
As slown in Section 13 , Section 13 states that the punish 
ment shall be a fino of Rs. 500 or imprisonment which 
may extend to one year . On going through the definition 
of mining material 11 Section 3 ( 6 ) and section 5 (6 ) and 
( 13 ) , it would be obvious that the burded of proving that 


488 


THE GAZETTE OF INDIA : FEBRUARY 25, 1989 / PHALGUNA 6 , 1910 


(PART II — Sec. 3 (in ] 


llio porsession of mining material is lawful willio on a 
person with whom the possession stands proved . The conten 
tion of the learned counsel for tho I party that the management 
did not state that the property belonging to tho manage 
ment in the chargeshoct , Ex. M - 1 dono not stand to scrutiny, 
in view of the aforosaid provisions of the Karnataka Miping 
Act. 


the aid match box , it was found that thero tras gold in a 
packet. There was another packet and thero wore quartz 
pieces , another packet was found that thoro was small bottlo 
containing mercury . His ovidence then runs that a goldsmith 
was brought, he weighed the material, a mahazar was drawn 
up, a sum of Rs. 2 , 150 /- was found in his house but it was 
returned to the workman and that the matorials were takon 
by the police after due signatures and goals etc . The wit 
ness has emphatically stated in the cross - examination that he 
had accompanied the police before thoy had reachod him 
house. There is nothing else in the cross -examination of 
PW 4 Selvam to discard his evidence. 


2 .3 . Now , it requires to be examined how far the report 
of the Enquiry Officer stands tho second test shown above , 


31 . PW . Upakarma is a maistry of Gbalconda shaft , The 
evidence of Unakarma is on the similar lines of PW - 4 Set 
vam . The cross - eximination of PW - 4 Solvam and PW - S 
Upakarma shows that both of them are the residents of NT 
block and it is shown that it is of the same locality . PW 
Upakarına has been asked in the cross- examination as to who 
had got the packet containing the notes and he has stated 
that the head constabl: had brought it. Since it is not donk 
erd , may , that the workman admittod that tho cash of Rs . 
1. 250 1. belonged to him and that it was brought out from 
his house and that he has received back the sald amount on 
the spol. they po to show that thero is all the truth in the 
case put forth hy the management that on the evening of 
28 - 9 - 1980 the house of the workman Wu searched . I do 
not find anything olse in the cross -examination of PW - 5 
Upakarma to dløbelieve him , 


26 . The witnesses examined before the Enquiry Officer 
have been shown as PW1 PW2 etc . so as to distinguish them 
from the witnossos examined before this Tribunal who have 
been shown a9 MW 1 etc . 

27 . PW - 1 Muthuswamy has stated before the Enquiry 
Officer that on being directed by the Security Officer , he 
went to the house of the workman on 28 - 9 - 80 at 5 . 10 p .m . 
und found the police party and other watchmon such 0 $ 
62 Perumal, 8 Anoamalai, 183 Sanii aj and some other 
civillans. Ho then found that head constable Gabriel had 
detected a packet and opened the namo at the door step of 
the house of tho workman and it contained gold nugget . 
There was also a cloth bundle and it contained ( BQ piccos . 
Then there was a hottlo containing mercury in anothor 
nacket and a sum of Rs. 2 , 150 was found . Ho further indi 
chtos that the gold smith was secured, bo woighed the 
material then a mahazar was drawn up, the cash was ro 
turned to the workman and propertio nttor putting tho 
signatures and seals were taken by the police . The material 
question put to him is whother he can say that there 
materials wore recovered from tho House of the workman . 
The witness has adinitted that he cannot say. Admittedly , 
he is not an eye witness . 

28 . PW - 2 Annamalai is a General Duty watchman No. 8 
According to him , he was called by the polloe to the house 
of the workman Zalmil Abdeen , when he was taking his 
goats to his house . He has then stated that as soon as hib 
teached the house of the workman , he maty threo packets 
And that then a goldsmith was called , the packets were 
orened , and they were weighed . In the third packet, 
there was a match box and then there was a bottle contain 
ing come liquid of white colour. To the material question 
whether he knows wherefrom those packets were taken , 
he has stated that he did not know . 

29 . The third wiineos examined for the management is 
Perumal, General duty watchman 62 . It appears in his 
evidence that on 28 - 9 - 80 . two constubles called him from 
his house and then he found a crowd of about 100 neople 
And when he reached the house of the workman . Zalmil 
Abdeen , he found three packets and when they were opened , 
there were gold colour powder , GBO pieces and a small 
bottle rontaining mercury . He alds that police wrote a 
document and he signed it, In the cross- examinntion, he 
states that the mahzar was written in Kannada To R 
pyurtinent ouestion whether he knows from where the packets 
694 heen brought , he states he does not know , 


32 . PW -6 Samvat lg watcoman No. 183. His eyidence ba 
to the effect that he was called on that evening by the polico 
and he went to the house of the workman Zalmil Abdeon 
he heard the Sub - Inspector tolling the workman that he had 
received information and his house will be scarched . Ho 
further states that the PST asked him to search the police 
who were to go inside the house and search but he lold tho 
PST that somebody else may be asked to do so . He then 
adds that some two other witchmen scarchod two nenons 
and the said persons went inside the house and searched the 
houre and hrought out certain things. He stated that in the 
meanwhile the PSI had asked him to go and get Mr. Narayan 
Naidu and by the time he returned , he found that a gold like 
thing was in a paper and a hottle containing some medicines 
And some currency notes. He then adds that tho policeman 
wrote something and he signed it. In the cros - examination , 
nauortion has been put to PW - 6 Samara as to who had 
entered the hourse of Zaimll Abdoen . The question itselt 
someosts that on that eveining the house of the workmed 
Zalmil Abdeep had been searched . In the cross -examination 
the witness has made it clear that one of the persons who 
had entered the house was Arjunan . He has further mode 
it clear that the cold property was of 10 gram , and tho 
mabazar was in Kannada. I do not find anything in the 
crose- examination of PW -6 Semara ) to make him untrust. 
worthy. 


33 . PW - 7 Jayaram is the supervisor. It appears in hk 
evidence that on that evening seeing the crowd in front of 
the house of the workman . he went there and ho was told 
that the house of the workman was being parched . 


30 , PW4 is the Foreman of Ventution department by 
name Solvam . According to him on 28 - 9 - 1980 he was called 
by the Police Superintendent (henceforth called as PSI ) to 
the juise of the workman 21.01 ) Abdeon and when they 
Want there , the PSI callod out Zaimil Abdeen froin outside, 
then the workman came out and thereafter the PSI explained 
to him that there was a complaint against him that the was ha 
ving gold belonging to the mines And if he had any such 
material to return the same, but lie told that he had no such 
thing and that his house may be searched . The witness then 
adds that the IPSI asked the Head Constablo Gabriel and Ex. 
President Arjunan to remove their clothes and asked the 
other witnessee such as Upakarm , Krishnan , Perumal and 
Samurai etc , to check up the said Gabriel and Arjunan . The 
PST further asked Zalmil Abdeen , the workman to check 
thom and accordingly all of them checked them . The wit 
nealing thon proceeds to state that when the PSI asked the 
workman whether his house can be searched and he agreed 
wheroupon Gabriel and Arjunan went inside and searched 
the house . He then adds that they brought one worn oot 
pinstic bag toys, one super 10 mark match box . On opouing 


34 , PW - 8 is the assayer and he has stated that the scaled 
packets were brought to him , that the seals tallied with the 
sample seals , that he examined the first packet and it con 
taincd GBO pieces of 1 .67 grams and on due examination , 
he vahied the gold at Rs. 229.64 . Then he examined tho 
second packet and it contained 10 . 15 grams of GBO nieces 
and it was valuod at Rs. 1 ,640 . 03 P . and in the third packet 
there wae q rolythene bottle containing 3 ? grams of mercury . 
The workman has not challenged his evidonco on any roht. 
The witnoss has stated that the material was concerned in 
the care of the workman Zaimil Abdeon , 


35. In order that further Opportunity should be mado 
Ovailable, so that the conv of the mahazar . Ex. M - 12 may bo 
coninarea with the original mahazar marked in CC No. 
1665180 . the original file was summoned and it has boor 
nro :luced . It has been takon on record . In spite of making 
the sald Alle available . no contention has been raised for the 
I party that Ex , M - 12 differgi on any polat from the original 


VS . 
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mahazas moskod as Ex, P - t in the crininul casc . Ex. W . 1 

ANNEXURE 
the judgement produced by the workman shown the list of 
witnesses and documents produced before the criminal court. BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Since adequatc opportunity was given to the workman to 

TRIBUNAL - CUM -LABOUR COURT AT BANGALORE 
state about the mahazar marked by the inquiry Officer , I 

Dated 25th January, 1989 
And that there is no force in the contention that the inquiry 
Officor should not have relied upon the copy of the mahazar, 

Central Reference No. 117 / 87 
Ex . M - 12 , Secondly the mahazar Ex . M - 12 was produced 

I PARTY 
hy the police along with the covering letter of the Police 
Sub -Inspector and it has been certified by the PSI as the tn .o 

Shri R . A . Masuthi 
cony . There con te no clienute that the original maha 131 

Rep . hy General Secretary 
was still reguired by the Criminal Court and it is too much 
to cycent from the management that they should have pro 
duced the original mahazar before the Enquiry Officer 

Bellary Dist. Mines 
36 The Fruiry Officer has discussed the evidence of 

Wigon Loaders and 
these witnesses on pages 1 , 2 and 3 of his report. From 

General Worker s Union 
the middle of page 3. he has analyzed the evidence with re . 

Hospet 583 201 
ference to the charges. He has taken into account the fact 
that the workman has himself admitted that the cash of Rs. 

Bellary Dlat. 
2 , 1501. WAS taken from his house and he has discussed ag to 

II PARTY 
how the case put forth hv the workman that the other pro 
perties were not found in his house but only the cash was 

The Chairman and 
given out bv his wife cannot accepted . He has then discusid Managing Director 
As to how the statement made by the workman that Adishi M ] . Mysore Minerals Ltd . 
vim . Suhbercttinam , Senuel and Krishnın have falsely im 

39, M . G . Road , 
plicated him cannot be believed . Tooking at the material 
placed beforc the Enguiry Oficer , as depicted above. I find 

Bangalore - 1 . 
that it is not a case where no reasonable person would not 
have arriver nt the conclusion that the workman was guilty 

APPEARANCES : 
of the charged . In my view , there is no nerversity in the 
findings recorded by the Enquiry Officer . 

For the I Party Shri U . B . Theertha Rao, General Secre 

tary Bellary Dist. Mines Wagon Loaders & General 
37 . There is no case of cither victimisation or indulging . 

Workers Union . 
in any unfair labour practice by the management. 

For the II Party Shri Somashekar - -Advocate . 


38 . The learned counsel for the II party has placed before 
me the authority of T . Secralan Vs. Presiding Officer, IL 
Additional Lahour Court and Others ( 1986 II LLJ page 85 ) . 
It cannot be forgotten that the I party workman wits work 
ing in the Serurity Department and it was his duty to pro 
tect the pronerty of the company. It is menifest froin the 
recor. ] that he has been dishonest in connection with the 
Employer s property . The possession of marcury with him 
suggorts that there was all the force in the imputation of the 
management that he was engaged in an activity connected 
(with the employer s work on the employer s premios, since 
he was in the Watchmen s quarters of the management, 
Under the facts and circumstances of the case . I do not 
find that the provision of Section 11- 4 can be invoked . In 
my view the punishment of dismissal is quite reasonable . 


AWARD 
By exercising its powers under Section 10 ( 1 )( d ) and (2A ) 
of the I. D . Act, tho Government of India , Ministry of Labour. 
has made the present reference on the following point of 
dispute vide its order No. L -26012 /39 /85- D . ITB ) dated 
12 - 6 - 1987 . 

POINT OF REFERENCE 
" Whether the action of the management of M /s. Mysoro 

Minerals Limited in relation to their Jambunathana 
halli Iron Ore Mines , Hospet, Bellary Dist. in 
keeping the order of promotion dated 3 - 8 - 1982 
issued to Shri R . A . Masuthi as Supervisor In 
abeyance and not paying the appropriate salary and 
other benefits is justified ? If not, to what relief the 

workman is entitled ? " 
2. II party union has its claim statement and inter alia , 
it is stated as follows : 


39. In the result, an award is passed to tho effect that the 
manarement of the Bharat Gold Mines Ltd ., was justified in 
dismissing the services of Sbri M . S . Zaimil Abdeen , Ex 
General Duty Watchman , Watch & Ward Establishment and 
that he is not entitled to any relief . 


(Diçtuted to the Personul Assistant, talen down by her, 
got typed and corrected by me. ) 

B . N . LALGE, Presiding Officer 

No. L -43012 /23 /85- D . JI ( B )] 
# T . UT . 391 :- - alfin fare afufun , 1947 ( 1947 97 
14 ) TTT 17 # HTUT # , fitu 424717 * * # farten 
लि . के प्रमन्धतंत्र में मम्कड नियोजको और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में फेन्द्रीय सरकार औद्योगिक अधि 
करण , बंगलोर के पंचपट को प्रमाणित करती है , जो फेन्द्रीय सरकार को 
31- 1 - 89 31 T H I | 


Shri R . A . Masutht is a graduate of Karnataka Univer 

sity. He has obtained the degree in 1975. In 1977 , 
the II party appointed him as a supervisor . Among 
other things, his duties are to supervise the load 
ing and unloading work , sending of dally reports 
and maintaining of the prescribed registers, He 
has worked in that capacity in Supa from 1977 to 
1983 . In 1983, he was transferred from Supa , to 
Dandeli. In 1982, letters were given to him con 
firming that he was working as supervisor . He was 
Dot belag paid the appropriate salary which was 
paid to other supervisors. He was representing 
about it to the management. He requested theın to 
place him in a better grade and category and pay 
the appropirate salary , Op 3 - 8 - 82 , the II party issued 
an order permiting him on daily rated supervisor on 
consolidated daily wages of Rs. 13 . 50 with effect 
from 1 - 8 - 1982. It was only confirmation and there 
was no change in his designation and wages . On 
18 -6 - 1983 , he was transferred from Dandel} to 
Hospet. He joined at Hospct as a supervisor and 
worker as such till the end of 1983. In the first 
week of January 1984, he was asked to work as 
À watchman . He refused to obey the illegal orders . 
He raised an industrial disputo . On leading that 


S . O . 391. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in the 
industrial dispute hetween the employers in relation to the 
management of M / s. Mysore Minerals Limited and their 
workmen , which was received by the Central Government on 
31- 1 -89, 
306 GT/ 89 _...6 
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he had raised a dispute, 110 was physically nocked man . Till 9 - 1 - 1284. he hus ncver claimca thot hic Wits not 
out of the work spot and was warned by the paid the supervisor s scale and pay His contention that ibe 
watchman that he should not enter into the mines. creche at endance shows hini as he surc, visor is not inn 
The II party has tried to inanoeuvre to raise a terial, becausc 12 wus hiinseli möintaining 11: c anie and 
plea that he has hinrelf abandoned the service. he has manipulied it. The turdon lies on him til deir onsunte 
The attendance register of creche shows that he that he was eligible to he pronoted as a succrvisor from the 
has worked as it supervisor . Subsequently , the 

cadre of a walCharan Till today the JI party has not pro 
II party contended that it has kept in abeyance the 

moted any watchin is a surervisor , The I [ party has a 
order of promotion , It is alleged that the order of 

right to correct iny mistake and to keep the order iti abeyance 
abeyanco was issued $ 2 days after the order of 

hecause the saict ac , 77 was in violntion of the rules ard pro 
promotion . The sald contention is false Ard nioti 

ceclure . The T2 :1L dispute has nothing to do with the 
vated . The order of promotion becomes cffective 

other facts denlin ; with lis icíused to clicu the trasfer 
soon after it was issued . Tho action of the manage order dated 6 - 1 - 84 and to worl: as a watchman in the mines 
mont is in violation of the Section 9A of the I. D . 

or to deal with his unauthorised absence from 9 - 1- 84 . He 
Act. The denial of promotion amounts to punish 

has raised a separate dispute , alleging refnsal of work from 
ment and since it is against the principles of natural 

9 - 1 - 84 and termination of his service , but it has been reiccted 
justice , it cannot be valid . The workinan bas re 

by the Central Government on 21- 11- 1984 . Even before the 
ceived the benefits of the promotion , until he was 

Conciliaion Officer , he refused to report fro utv . The I party 
prevented from attending to his work . No such has heen ever willing and ready to provide him work as a 
order of abeyance was served on him . The order 

watchmon at the mincs, but he has disheved and absented 
does not state any reason . It does not show the 

from work himself. Even now , the IJ prty is ready and willing 
period of abeyance . It is an arblimary act. Hence , 

to give him work as a watchman Since the Il party has not 
it is prayed that the order of abeyance may be 

rcfused him employment, the question of reinstatement , back 
held as null and void . That the promotion is still 

wages etc ., does not arise . He could huve continued to work 
in operation , and to direct the management to re 
instate him and to pay a sum of Rs. 92 ,270 as 

as a watchman and proxecute his ase regarding his promotion . 

The prayers made by him ore bevon.l the ambit onut scode 
back wages, damages and costs. 

of the orçler of reference . His claim for Rs. 92 .270 heing 
3 . The II party has filed its counter statement and inter 

back wages is bevond the scope of the reference He cannot 
alia , it is contended as follows : 

claim any reward for his unauthorised absence Necessary 

disciplinary action will be taken ag ,vinst him for his continued 
Shri Masuthi was appointed as a watchman on 1 - 3 - 1977 

unauthorised absence. He has no individual right under ser 
purely on Causal basis, on daily wages of Rs. 2 . 50 at the 

tion 24 of the ID . Act. The present dispute is one linder 
Supa mining project. Hence , no appointment order was 

section 2rkl of the ID Act . It requires to hc Aunnorted unit 
issued to him . He was posted as a watchman at Kurundi 

authorised by a majority of the workman of the if narty , 
stock yard to keep a watch on the crc and he was also 

It is not supported by a majority of the workers of the 
asked to look after the transportation of ore from Kurundi to 

IT porty. Majority of the workmen nf the Tf narty are not 
Bellikere port yard , He was the only workman at Kurundi 

the members of the T porty union . The following two issues 
stock yard . The Unit Officer had ly oversight and mistake 

may he raised as preliminary issurs 
addressed some memoranda to him , showing his designation 

( a ) Whether the T party proves that the dispute is suin 
ag supervisor. He cannot claim as a supervisor on such memo 

ported hy majority workers of 7 party as required 
Tanda . He has shown himself as a watchian in all his letters 
etc . from 1977 till 1984. In his representation dated 13 - 1 -83 , he 

under Section 2 (k ) of thy I. D . Act. 
has claim that he is only a watchman and not a supervisor and 

( b ) Whether the I marty Union has locus standi and 
he has been paid salary till 9 - 1 -84 as a watchman . He performed 

authority to prosecute th : presont dispute . 
the duties of a watchman . He was paid wages on the daily 
rated basis. The initial action for promotion of Masuthi was 
under consideraiton by the management. The move made 

The reference may he rejected . 
by the management to promoto him as a supervisor from 
the post of watchman was contrary to the cadre and recruit 

4 In view of the said pleadings, one additional issue was 
ment rules of the company and as soon as the mistake was 

raised as follows : 
noticed , the order of promotion was kent in abeyance. A 
watchman , can , at the hest he promoted as a head watch 

Whether there is proper os .housal and whether the re 
Mån and not as a supervisor as per the cadre and recruit 

ference is maintainable ? " 
ment rules . He was transferred from Supa to Jambunathana 
halli iron ore mines in the interest of the Company s work 

5 . For the management, two witncesos have licen cxamined 
by an order dated 14 - 5 - 83 . He reported to duty at Jambil and Exs. M - 1 to M - 75 have been got marked . 
nathanahalli as a watchman on 25-6 - 1983. By a letter date : 
24 -9 - 82 his promotion was kept in abeyance. He worked 

6 . For the I party , the workman hinselt has been examined 
as a watchman till 8 - 1 - 84 witnout any protest. From Junc and Ex. W - 1 to Fx. W - 40 have been marked. 
1983 to January 1984 , he was working as a watchman in the 
Creche. By a letter dated 6 - 1 - 1984 he was directed to york 

7 . The counsel for the II party is heen heard . 
as a watchman in the mines, but ſhe refused to obey the 
orders of the mince manager and remained absent from 

8 . The representative for the 1 party has filed his written 
9 - 1 - 1984. It is not rie thai he was forcibly sent out There arguments . 
was no misrepresen ! ion made to him , as alleged . He w1. 9 

9 . My findings on the additional issue and the point of re 
informed about its prution wrongly since it was ( ( n 

ference are as follows : 
trary to the cadic and re - r , itment rules ant nu soon as the 
mistake was noticed . the order was kert in beyance The 

ADDITIONAL ISSUE 
management caunot be compelled to do a thing or an act 
against the said provisions Any such promotion , contrary 

10 . The I party has not proved 
to C & R rules will be illon! The irregularity requires to 

that there is proper 

cspousal. 
be rectified at hin ogrlier possible time. He is not eligille 
for the said tron 107, No right hus Bcrruell to him The 
claim fs oppect to law . His unauthorised absence fico . 

POINT OF RFFFRFNCP 
work is illegal. He is not entiile sito iny back wo De Ti is 
falsc that he was appointed a i supervisur from 1977 itself 
It is falsc ihnt lir discharge the uties from 977 as a 

11 . For the action of the managenent of M / s. Mysore 
sunetvisor. The five docynents produced by the I party ary Minerals Limited in relation to their Jambunathonaholli Tron 

Ore Mines , Hospet, Bellary District in keeping the Order of 
not igsucd hy the Project Manager They are nauinuine 

promotion dated 3 - 8 - 1982 issued to Shri R . A . Moguthi AS 
documents, Only the Project Mananer is comnetent tur daug 

Surervisor in abeyance for an indefinite point of time, there 
nate an employee. No other officer has any power to desig . 

was no justification , but since proper espousnl is tot proved 
nate en employee. His claim that he was not paid supervisor 

the workman is not entitled to any relief. 
scale is not justid, since he has worked only as ii 1.001 
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exhibits , it may be considered as a mistake and at the best 

they prove that the I party is a registered union . It has been 
ADDITIONAL ISSUE NO . 1 

contunded in para 32 of the 1st written arguments ibat a 

true copy of the unanimous resolution of the General Body 
12 . In Para 31 of the written arguments ut. 9 - 12 -88 ( hence held on 27- 8 - 84 has been produced along with the said list 
Tort called as the 1st argument}, th , learned representativo Gluted 26 - 9 - 88 and it proves that there is proper espousal. 
for the I party has stated that the Il party has not adduced The said document is shown at Sl. No. 10 of the said list. 
any evidence to show that the I party union uvey enjoy confi Nothing prevented the I party from producing the original re 
derco of substantial section of the workmen or that the solution book and showing the number of members present at 
I party union is not backed by considerable number of the the said general body meeting . It has not been demonstrated as 
workmen of the II party or that it has 10 uuthority to sponsor to how a truc copy signed by the Gencral Secretary is admissi 
the dispute . It has been contendeu tikt the burden of proving ble in evidence. The learned counsel for the Il party again 
lics on the party that makes the allegation and therefore the contended that the said document is not admissible in evi 
burden of proving that issuie was on thit IT party . It is ad dence , that it has not been marked that it does not provo 
mitted in para 1 of the said written argut ents that the that appreciable number of the workman of the II party 
present dispute is raised under sociion 2 ( k ) of the I. D . Act. 

were the members of the i party wniou or that they ever 
Since it is the l party union which contends that it has got attended any such central Body meeting or that they ever 
the representative character , it has got the light to cspousc supported the case of the WWI Maşuthi In my Gpinion , 
the calise of the workman , it is for the 1 party to prove the mere production of a true copy of a document said to be the 
said issue. 

resolution of the Gencral Body niceting does not prove prorer 

espousal. In para 32 of the first written argumcnt , it has 
13 . In Para 32A OL the Ist written agurncnt, the l party been stated that the I party union has the lacus standi and 
Trets stated that it has the support of 108 workinen out of the authority to prosecute the present dispute , since it lias 
total working force of 188 workmen , and in that connection heen shown that the workman WW - 1 Masuthi had brcoma 
the evidence of WW - 1 Masuthi in Para 17 has been relied the member since August 1984 . 
uron . In para 17 of his evidence, WW - 1 Maslithi has stated 
that at thut time there wero 188 workmen in the II party 

15 . In Para 6 of the written argument dated 14 - 12 - 1988 
mines and about 108 workers were the members of the I party 

(henceforth called as the second written argument), it has 
union. He has further stated that it is the only union in the 

been contended by the I porty that the particulars that 108 
11 party and ho is a member of ilic) sane since August 1984, 

workmen of the II party are the members of the I party union 
Ju paru 100 of his evidence , it his heen suggested to him in 

is given in a statutory form under Regulation 14A ( 1 ) of the 
the cross-examination that including the workman WW 

Karnataku Trade Union Regulations and that the same has 
Masuthi, no workmen of the Il party is ever u member of 

been certified by the trado union , to which the workman 
the I party union . It is also suggested to him that the I party 

belongs and that it shall have to be accepted as I genuine 
has fabricated the receipts at Ess , W - 15 to W - 30. MW - 1 

one. It has been further contended that unless it is disputed 
Masuthi has denied the liggestions. As regards the counter 

that it has not been certificd to be a true copy by competent 
ſoils the reçcipts at Exs. W - 15 to W - 30 , thc I party union has 

authority , the said contention cannot be sustained . It is the 
not put forth any convincing explanation . WW - 1 states in 

I party union which intends that this Tribunal should admit 
para 100 that he does not know about thc said couter foils , 

the said document is admissible evidence . The I purty shall 
In para 102, it has been further suggested that not a single 

have to convince the Tribunal, showing the relevant provision 
workmen of the il party mincs is ever interested in the dis 

of law as to how it is admissible in evidence . It has not been 
pute raised by him or has cvet supprored his case . In para 

shown that if the document is certified as a true copy by 
103 of his cvidcncc WW - 1 Masuthi pleady ignorance whether 

the General Secretary of the Union , it becomes admissible 
any joint representation by any group of workman of tlic 

in evidence without further proof. No provision of the Indian 
II party was ever given that he was wrongly asked lo work 

Evidence Act has been pointed out to indicate that these 
fls a workman ctc . 

sheets shown at Sl. No. 3 of the list dated 26 -9 - 1988 are 

udmissible in evidecne only for the reason that they boar 
14 . The aforesaid evidence of WWV - 1 Masuthi and the re 

the bber stamp of the union and signed by the General 
ccipty produced by him at Exs . W - 15 tr W - 30 do not estab 

Seotary . In para 7 of the written arguments , it has been 
lish that the I party union has not the representative charac 

contended by the I party that there is no requirement of 
ter , that appreciable number of workmen or at least some 

law that the counterfoils of the subscription should be 
workman of thc II party are ts members or that the dispute 

produced to show the membership . It is not the question of 
has the backing of a appreciable number or at least some 

law , which is involved but in order to prove that the work 
workmen of the li party . In the absence of such evidence , it 

men of the II party liave been the members of the li party 
would be difficult to hold on the basis of the suid evidence 

union , the counterfoils would be better piece of evidence . 
that the dispute is a one under section 2 ( k ) of the Act and 

Instead of explaining the non - production , the I party has put 
thut thore is proper espousal. In para 32 of the 1st written 

forth a contention that there is no legal requirement for 
argument, it has beçn contended that the I party union has 

production of the same. As adverse inference arises against a 
Alcd written list containing particulars of 108 workers in 

party for non - production of a material document and 09 
Form F as per Regulation 14A ( 1 ) of the Karnataka Trade 

pecially so when there is no convincing explanation for its 
Union Regulation 1958 . The learned representative for the 

non - production . 
I party union has not pointed out to me that any document 
hearing the seal of the Unioin and signed by the General 
Secretary of the Union becomncs adulssible in evidence , Item 

16 . In Para 8 of the second written argumente it has been 
3 of the documents filed along with list datel 26 - 9 -88 is in stated that the present dispite has been supported by 108 
12 sheets. The learned counsel for the JI party contended workman out of 188 workinen of the II party . Since , it has 
that production is no proof oi the document and it has not heen hold that the said 12 sheets are not admissible in evi 
heen exhibited and that it does not prove that 108 workmen dence and that they have not been marked , tho said tontention 
of the II party mines were the members of the I party union does not stand to scrutiny. The bare evidence of WW - 1 
Ag conterided by the I party . There is nothing in Pula 32 of Masuthi is interested testimony. It has been neither contended 
the written argument to show as to why the original register por proved that he was ever an office Learer of the union . 
has not been produced . No explanation has been put forth 
as to why counterfoils of the subsequent receipts of the work 

17 . In para 8 of the second written orgument, it has been 
man wW - 1 Masuthi and the rest of 107 workmen have not 

stated that a true copy of the general hody Resolution No. 232 
been produced . It has not been explained satisfactorily as to 

dated 27- 8 - 84 has been produced and the contention of the 
how these 12 sheets shown at S1. No. 3 of the list dated 

If party that it is not adinissible is not correct, for the 
26 - 9 - 88 are by themselve admissible without the cvidence of 

rçason that the Gencr:21 Secretary has signed it to be true . 
any office bearer of the union . The first doci nient filed along 

It has been stated that it is in accordance with the consti 
with that list is a letter by ile Registrar of Trade Unions, 

tution of the Union and as per the Trade Unions Act 1926 . 
Bellary Division , Duivanageia It shows 11 :lt the I partv ujion 

T1 pala 10 of the second written argument, it has been con 
has licen registered . The second document is datel 21- 5 -81, 

tended that the provisions of the Evidence Act are not 
It is a certificate of registration . They are original documents. 

applicable , since this Tribunal is not a civil court , as defined 
Even though , the I party has not got them marked , as 

in the Code of Civil Procedure and that the said documents 
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arc admissible in evidence . It has been further stated that 3 - 8 - 82 , Ex , M - 7 , the Il party had promoted him as a daily 
after cxamination of these documents , the II party cannot rated supervisor on a consolidated wagos of Rs. 13 . 50 p . 
raise these objections and that the documents are indinissible. with effect from 1 - 8 - 1982 . The five docudients referred to 
Meroly , because the provisions of Indian Evidence Act canpot in para 2 of the claim statement which are subsequent to 
be strictly applied for the proceedings of this Tribunal, it Ex , M -7 dated 3 - 8 - 82 do not therefore piove that he was 
does not follow that any piccc of docunient can be admitted appointed as a supervisor and worked as a supervisor from 
in cvidence without proper proof . It has been thien contended 1977 . WW - 1, the workman has sworn that he had produced 
that if the Il party was so serious about the genuinness of certain documents to strengthen his plea that he was appointed : 
these documents, it should have gone throught the concerned as the supervisor , 
documents and after going deep into the matter, the Il party 
cannot question the genuincss of the same. Aų no point of 

22. It is the case of the Il party in Para 2 of their counter 
time, the Il party has ever conceded for making these docu statement that in some documents , he has been shown as a 
ments as exhibits . It is for the Tribunal whether to allow supervisor by mistake or oversight, but since 1977 to 1984 , 
for the production of it rertin document or not. Because a he has worked as a watchinun , rcucived the wages as a watch 
certain document has been permitted to be produced , it does man , never complained that he has received the wages of a 
not mean that it has been already admitted in evidence . 

watchman only though he should have received the wages 

of a supervisor and that lie has himself taken some exception 
18 . In para 11 of the lI written argument, it has been for his being described as a supervisor in one of the letters . 
statod that all the original documents of the aforesaid ovi Howover , it is sufficient for the purpose of the present dis 
dence are not available with the 1 party that they are in the cussion whether he was appointed , designated or ever worked 
central office of the All Tudin Trade Union Congress , New as a supervisor till 1 - 8 - 82, the duto from which the order 
Delhi and therefore they cannot be produced immediately . I of promotion Ex . M - 7 is said to have come into effect. 
cannot, but reiterato that no ulice bearer of the Union has 
been examined to vouchsage to these contentions. Nothing 

23 . Ex. W - 10 dt, 23 -4 - 82 is a letter issued to the Executive 
prevonted the I party fron seeking the assistance of the Oficer of Bellikere port yard . It states that the II purty 
Tribunal for summoning the said document from the AITUC was sending some manganese for analysis and the said officer 
office , New Delhi. 

was rcquosted to stock the inaterial separately , Copy of the 

same has been issued to the workman and he has been shown 
19 . Regulation 14A of the Karnataka Trade Union Regula as supervisor incharge . Ex. W - 11 dated 20 - 4 -82 is a letter to 
tions 1958 deals with the mintenance of records by thic M / s . Jayagopal Enterprises, Jagalbet. The said firm has been 
trade unions , It shows that the particulars regarding applica requested to receive the material sent with the workman 
tions for membership , regisrer of membership and subscrip Masuthi and stock the same sceperately for sampling, teforc 
tions shall bo maintaincd iu FOID F . Regulaton 14A further being loaded . The workman has bocn referred to as super 
states that minutes book to record the proceedings of all the visor incharge. Ex . W - 12 shows that Masuthi was asked to 
meetings should also be maintained . Itom No . 7 shows that a isslie the material for transportation through Kamakshi Trans 
file of youchers should be maintainod . There is no provision port Company. WW - 1 Maşuthi has not been addressed by 
in the said regulations that any document certified to be a his designation in Ex. W - 12 . Ex. W - 13 is a memo in rogard 
true copy by the General Secrelary should be simply admitted to certain material, Therein also WW - 1 Masuthi has not been 
in cvidence by a court of law . Sinilarly , there is nothing in addressed by any designition . Ex, W - 9 is 1 certificate dated 
the Trade Unions Act 1926 that if a document maintained by 20 - 7 - 78 . It has been stated therein that his name had been 
tho Trade Union is certified to be a true copy by the General recommended for mines mate . The II party contended that 
Secretary , it should be admitted as though it is a public docu the said certificate was issued in order to facilitate him to 
ment. The learned representative for the I purty does not gain higher qualifications, since Exs, W - 10 , and W - 11 show 
point out to any specific section or regulation of the said the designation of WW - 1 Masuthi as supervisor incharge , 
Act or regulaitons. In my view , the submissions made in para they do not help hiun to prove that prior to 1 - 8 - 82 he was 
grapha 6 to 11 of the second written arguments are not con appointed as a supervisor. Similarly , Ex. W - 9 issued for some 
vincing to hold that the aforesaid documents are admissible other purposo to give him leverage for acquiring higher quell 
In evidence . It is truo that the preponderance of judicial fications cannot be accepted for holding that the management 
opinion is that the proceedings hefore the industrial nals had appointed him as a supervisor in 1977 itself. 
aro of a quasi-judicial naturo and that the strict rules of the 
Indian Evidence Act nre not applicable. It only means that 

24 . In the examination - in -chief , in Para 7 itself, wyt 
the rules regarding acquiesconco , nstoppel, wavier and of the Masuthi admits that he was not given the pay and allowances 
liko nature will not be applicable . The fundamental principles and other facilities of a supervisor . If ever he had heen 
regarding admissibility of cvidence and whether a document appointed as a supervisor since 1977 itself nothiny prevented 
can be admitted without proof or whether secondary evidence from making repi wentations to the management that they 
is admissiblo even otherwise than the provisions contained in were notpaying him the pay , allowances and other facilitics 
Section 65 of the Indian Evidence Act do apply to the pro that were given to the supervisors. There is no explanation 
ceedings before this tribunal. 

as to why he did not make any such representation . The 

conduct , as admitted by him is not consistent with his case 
20 . On going through the evidence produced by the I party , that he was ever appointed as a supervisor in 1977 . 
It would be obvious that the party has not proved that it 
has got the representative character , that there is proper es 

25. The evidence of MW -1 Shankar , the Mines Manager 
pousal and that the referncce can ho maintained by it . 

of the TI party discloses that prior to his going to Jambuna 

thanahalli iron ore mines, he was working in Supa as a watch 
POINT OF DISPUTE 

man , and he was transferred to the JI party mines ha a 

watchman . The Il party has prodiced tho Form A register, 
21. Şiace it is doomed expedient that independent finding 

Ex. M - 1 . It contains the particulars of all the workmon 
sbould be recorded on the aforesaid additional issue and the 

engaged in the IT party mines . Ex. M - 1 (a ) at Sl. No. 311 
point of reference , the evidence on record is assessed and a 

shows that on 2 - 3 - 1977, MW - 1 Masutht had been appointed 
finding has been recorded on the point of reference as 

as a watchman and he came over to the II party mines as a 
though additional issue No. 1 has not been raised at all The 

watchman on 25 -6 - 1983 In para 5 of his evidenco MW - 1 
order of reference states whether the management is justified 

Shankar swears that wW - 1 Masuthi has signed in the register 
In keeping the order of promotion dated 3 -8 - 82 in abeyance . 

at Ex . M - 1 ( c ) and he has also put his signature at Ex, M - 1 
The very wording of the order of reference indicates that 

( b ), Ex . M - 2 series is the service history sheet of WW - 1 
prior to 3 - 8 - 1982 , he was not working as a supervisor and 

Masuthi It is for the period from March 1977 to November 
that only by virtue of an order dated 3 - 8 - 82 . he was promoted 

1983. On pages 2 , 3 and 4 of Ex. M - 2 series , the designa 
as a supervisor . The I party workman bas, however , a diffe 

tion of WW - 1 Masuthi is shown us watchman , Para 7 of 
rent case . In para 1 of the claim statement, he contends that 

the evidence of MW - 1 Shankar further shows that regarding 
he was appointed as a supervisor in 1977 . In para 2 of his 

the documents maintained in the Head Office , the Head Office 
clalm statement, he states that he has got 5 documents to sent the same along with the forwarding letter Ex. M - 3 dated 
show that he has worked as a supervisor betwcen 7 - 8 - 198 ? and 13 - 2 -1984 . The genulness of the history sheet Ex. M - 2 and 
1 - 10 - 1982 . It is an adniitted fact that by office order dited the forwarding letter Ex. M - 3 cannot be disptued . Per se 
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they are unassailable documents. Ex. M - 5 dated 21- 2 - 1977 establish that the initial appointment of ww - 1 Musuthi was 
is a copy of the application made by him for cmployment in as a supervisor itself. The contention of the II party manage 
the It party . The said document has not boen disputed . ment in para 4 of the counter statement is that the initial 
WW - 1 hus stated therein that he may be employed to any action of the management promoting Masuthi from the post 
suitable job . In response to the correspondence made by of a watchman to the post of a supervisor was contrary 10 
MW - 1 Shankar, the head office hud informed him about the the C and R rules and soon after the management noticed 
particular of WW - 1 Masuthi, Ex . M - 4 dated 14 - 11 - 83 indi the mistake the order of promotion was kept in abey 
cates that WW - 1 was first appointed on 2 - 3 - 1977 as a Watch ance . The order of reference calls upon this Tribunal 
man at supa stack yard and subsequently he was transferred promotion was kept in abeyance . The order of 
to Kurundi stack yard. It further shows that from 15 - 11- 82 to record a finding whether the management was justified in 
lo 18 - 11 -82, he had been kept under suspeosion for four keeping the said order of promotion in abeyance and not 
days and the II party moes manager was asked to state raying him the appropriate salary and other benefits . It is 
whether the wages of WW - 1 Masuhi had been paid for the the contention of the I party that WW - 1 Masuthi had been 
period from 19 - 11 -82 to 30 - 11-82 , since he was complaining throughout working as a supervisor. His contention that he 
that he had not received the said wages. The Project was working as a supervisor till 1 - 8 - 1982 has been rejected . 
Manager of the Supa Mining project had informed the Head The order keeping the promotion of WW - 1 Maguthi in abe 
Ofice that as per the wage register WW - 1 was paid for 9 days yance is to be found at Ex, M - 11 dated 24 - 9 - 82 . It does 
and 4 days , subsequently . Ex . M - 6 and M -6 (a ) bo testimony not lie in the mouth of the management to contend that 
to the fact that in November 1983 also he had beon designa WW - 1 Masathi was not designated as # daily rated supervisor 
ted as the watchman . 

or that hic did work as such tetween the period 1 - 8 - 82 of Ex, 

M - 7 and 24 - 9 - 82 of Ex. M - 11. 
26 . The management contends that there are several 

28 . The next important question would be whether WW - 1 
letters to show that only aftcr Ex. M - 7 dated 3 - 8 -82 he was 

Mesuthi had the designation of a daily rated supervisor and 
shown as a supervisor for some time, but since the said order 

whether he worked as such even after 24 - 9 -82, the date of 
was issued on account of mistake , it was kept in abeyance Ex. M -11. Ex. M - 11 was issued to him when he was still 
and thereafter WW - 1 Masuthi has been again shown in all 

working in the Kurundi stock yard . The name of WW - 1 
the records as a watchman , but that however in collusion with 

was not correctly shown in Ex. M - 11 and therefore a corri 
sonic official, he has changed the records and manipulated 

gendum was issued as per Ex . M - 12 that his name should be 
to show that he was a supervisor , by scoring the writing as 

rcitd av R . A . Masuthi. The first four documents referred 
watchman . Ex . M - 8 dalej 9 - 8 -82 is a letter by WW - 1 Masuthi 

to by the I party in Para 2 of the claim statement arc dated 
to the chairman of the Il party . The signature at Ex, M - 8 

between the period 1 - 8 - 82 and 24 - 9 - 82 , during which period 
( a ) is admitted to be of WW - Masuthi. Ay regards tho 

there was no order af abeyance and as per Ex . M - 7 , he had 
contents of Ex. M - 8 , WW - 1 Manuthi swears in para 61 that 

ocen already promoted as a daily rated supervisor with effect 
he had given thç said letter as dictated by the management . 

from 1- 8 - 82 . These four documents do not therefore help 
He, however , admits that thic contents are trule . In tho 

him to show that even after 24 -9 - 82, the date of Ex, M - 11, 
second para to Ex . M - 8 WW - 1 Masuthi states that he was 

hc was working as a supervisor . Several documents relied 
promoted as a daily rated supervisor on consolidated wages lipon by the management such as Ex . M - 13, suspension order 
of Rs. 13 .50 per day with effect from 1 - 8 - 82 as per the letter dated 15- 11 - 1982, Ex . M - 17 notice of enquiry dated 30 - 10 - 82 
datcd 3 - 8 -82 . But his oxístug pay was Rs. 398 .70 P . whereas 

Ex. M - 17 notice of cnquiry dated 30 - 10 -82, Ex , M - 18 dated 
consequent to his promotion as a supervisor in the scale ot 29- 12 - 82 showing the appointment of an Enquiry Officer , Ex . 
Rs. 13 ,50 per days, he will be eligible to only Rs. 364. 50 P . 

M - 19 , dated 30 - 12 -82 the enquiry proceedings , Ex . M -22 a 
and afer promotion , he stunds to lose a sums of Rs, 34 . 20 per memo dated 23 - 1- 1983 cailing upon him to show cause as to 
month . He has further stated that he was further losing the why disciplinary action should not be taken against him . 
sick leave bencfit which he was getting as a daily rated Fx M . 23 dated 28 - 1 - 83 , Oflicei order regarding kceping him 
employee , and he has requçsted the management to get right under suspension for four days , Ex . M - 26 datej 24 - 9 - 82 
the anomaly by giving hini 4 suitable scale . Since , it is an oficc copy of the order of ateyance showing that the original 
aclmitted fact that the contents of Ex, M -8 ucd truc there is 

was sent to him by legistered post, Ex . M28 dated 31- 1 -83 
thus a clear admission that prior to 1 - 8 - 82 , ic, before he that he should land over the charge of Kurundi mines to 
issue of the promotion oder Ex. M - 7 , he was getting Rs. 7 . Honnegowde, Ex. M -29 Juted 25- 3 - 83, memo calling upon 
398. 70 P , in the scale of Rs. 10 . 10 - + D . A . per day, which him to show us to why disciplinary action should not bc 
is the scale of a watchman . 

tuken against hini for certain acts of misconduct, Ex. M -31 

dated 7 - 4 -83 letter from the Supa Project Manager to their 
27. Besides , examining tlic workman WW - 1 Masuſhi, the 

ollice , with a copy to The workman , Ex. M -32 dated 22- 4 - 83 
J party has not examined any other witness to substantiate his that however a lcnient view had been taken against him . Ex . 
evidcoce that from 1977 to 1- 8 - 82 he was working as a 

M -35 dated 6 - 5 - 83 a letter regarding his T . A . hills , Ex. M -37 
supervisor . Şecond party has produced tbe book of cadro 

dated 22 - 4 -83 letter returning his T . A . bills. Ex, M - 39 dated 
and recruitment rules of Mysore Minerals Ltd ( bcnceforth 5 -6 - 83 a memo ordering for an enquiry for his absence for 
called as MML ). As per Rule 11, even in the case of tem 

some days , Ex, M -40 dated 5 -6 -83, the enquiry proceedings 
porary appointments, the olier shall have to be in writing held against him . Ex . M -41 dated 14 - 5 -83 , the office order 
Showing that the appointment is a temporary one . The sug 

Showing peneral ( ransfert , Ex M - 42 issued in Mac! 1991, 
gestion made to MW - 1, Shankar in Para 68 is that there are 

the last pay certificate of Supa mining project. Bx, M - 43 
no cadro and recruitment rules at all in the ]J party . It is 

dated 30 - 6 -83 the forwarding letter for Ex. M -42 Ex, M -45 
not denicd that the II party Mysore Minerals Ltd . is a State 

dateri 6 - 7 -83 letter from the project manager Supa to the 
Government undertaking. It was argued before me by tho 

Mines Manager of the 11 party regarding his emoluments , 
lcareul counsel for the II party that the Mysoro Minerals Ex , M - 46 dated 12 - 7- 83 another last pay certificate . Ex. 
Ltd ., has about 50 mines throughout the State and it has M - 47 dated 13 - 7 -83 the forwarding letter for Ex. M - 46 Ex, 
employed thousands of workmen . 

M -49 dated 6 - 1 - 1994 that he should report to the Mines 

Forenzan at the mines and should hand over the charge of 
The C and R Rules , in trie context of the evidence . Look 

the cracho. Ex. M - 50 dated 10 - 1 - 1984 , the reply sent by ( I party 
ing at of MW - 1 and MW - 2 . I find that there is no force 

to the Advocate of WW - 1 Maguthj Ex . M - 51 dated 17- 1- 83 , 
in the contcntion of the I party that the MML could not have 

the letter from the Il party to the Labour Officer , Bellary 
recruited employecs on torms and conditions of the service . 

along with its enclosure , Ex. M - 52 dated 20 - 1 -84, the notice 
as per of C and R ules . MW - 2 Srinivas is the Chief Ad 

culling for explanation from WW - 1 , as to 
ministrative Officer of the MML. He has been examined to 

why he has 

reported to the mines. Ex. M - 54 the minutes of the concilia 
show that the Chairman and the Managing Director approved 

tion dated 10 - 8 -84. Ex. 11. 57 dated 31- 8 - 84 the report of 
the order of proniotion and then he issued Ex. M - 7 . The thc A . L . C . to the Secretary to the Government Ex. M - 59 
cvidence of MW - 1 Shankar, MW -? Srinivas and the documents dated 2 - 4 -85, a letter from the Il party to the A . L . C ., Bellary . 
produced for the management prove that WW - 1 Maguthi Ex. M -60 dated 7- 5 - 85 , the written statement filed by the 
was appointed as 2 watchman and he was promoted ag a 11 party before the A . I . C , Bellary . Ex . M -61 dated 24 - 7 - 85, 
daily rated supervisor only with effect from 1 -8 - 82 as per 

actitional written statement ty thic Il party ſited before the 
the order Ex. M - 7 dated 3- 8 - 82. The evidence of ww - 1 . A . L . C , Bellary . Fx. M - 62 , the wage registers, Ex, M -63 
Musuthi and the docuinenty iclied upon by the I party do pot cated 29- 7 - 83 , the xerox copy of the letter from the labour 
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enforcement officer to the Supa Project Manager, Ex. M -69. as a watchian al Ex . M1- 34 (c ), he has becn denying that 
the letter from LEO Hubli to the Project Manager of the he had sent that letter Ex. M -37 in the cover Ex , M -65 . 
Supa Project and Ex. M -71 Jated 23 - 5 - 84 from the Manager Then he has beco confronted with the letter Ex, M - 33 dated 
of the 11 party to WW - 1 , calling for his explanation as to 29 - 4 - 83 . He had admitted his signature at Ex , M - 33 ( a ) . In 
why he did not report to duty at the mines , show the designa EX, M - 33 also , the designation of WW - 1 has been shown as 
tion of the VW - 1 Mazuthi as the watchman . On the other watchiman . It is obvious that he has given evasive answers 
lund , the workman as produced the office copies of his in ieguld 10 LX. M - y jo his cyluence ut para 53. The postal 
Tepresentations and letters and some other documents such as cover Ex. M - 66 was pointed out to him and he admits that 
L x , W -31 dated 3 :1 - 5 -83, a letter from the I party to the the lo and from addressos on the same are correct but how 
Managing Director of MML Ex. M - 32 the lettor from the CVCI, he states that be does not know whether he had sent 
Advocate of WW - 1 Masuthj to the Chairman MML, Ex. the letter Ex. M - 3,5 in the cover Ex, M - 66 . His representa 
W - 33 letter dated 5 - 4-84 from WW - 1 to tho Chairman , Ex. 

tlun dared 0 -4 - 1983, lx. M - 30 was pointed out to him . Ho 
W - 34 dalcd 15 - 4 -84 letter from WW - 1 to the Chairman of sumits his signaturc at Ex. M - 30 ( a ) . Hc however contends 
tlic MML Ex . W - 35 dated 16 - 1 - 84 icpresentation by WW - 1 Tout he does not know whcther he had sent Ex. M -30 by 
to the Manager of the l ] party, Ex. W - 26 dated 17 - 1 -84 letter registered post. At Ex. M - 30 ( b ) , his designation has been 
pioni WW - 1 to the Manager , Ex. W -37 dated 18 - 1- 84 letter shown as watchnin . Similarly , the workman has becp con 
from WW - 1 to the Manager, Ex, W - 38, dated 19 - 1- 84 letter Tronted with his teis , Ex. M - 20 , Ex. M -21, M - 24 and 
Iron WW - 1 to the Malagor, Ex , W - 39 dated 23 - 1 -84 letter M - 27 . Though , he admits his signaturcy At Ex. M -20 ( a ). 
trom WW I to the Muager and Ex, W - 40 dated 8 - 2 -84 

Lin. 111 -21 (a ), EX. M - 24 (b ) , Ex, M - 24 (c ) and Ex. M -27 ( a ), 
letter Iron WW - I to the Manager to show that he complained 

lic states that he does not Kouw whether he had sent all these 
to the management that he was not given work . In some of lecters to the management by the registered post. All these 
these letters and representations, he has shown his designa letters again show that he isserted to be a watcbnun. in 
tion as supervisor. The learned counsol for the II party 

para 37 vf his evidence, he has bech shown all his latters at 
has confronted the xerox copy of the letter WW - 1 dated 

LAS. M - 20 , M -21, M - 24 , M -27, M - 30, M - 33 , M - 34 
31- 5 - 83 and the cxplanation given by the workman in para 

and M -36 and it has been suggested to him that in all 
70 of his cvidence is not at all couvincing. On icferring to 

Wiesc letters ho had lunself shown his deyigration as watch 
Ex. W - 31 , WW - 1 Masuthi states that the Mines Manager of 

man uw had sent them to the Il party , buy now in collusion 
Digyi got Ex. W - 31 typed and he has signed at Ex. W -31 

with soincbody in the office , he had got typed matter " wach 
( a ) . He further states that he has himself produced Ex. W - 31 11 " scorou out in order to show that ho was not working 
before this Tribunal, lle concedes that the contents of EL 

as a watchman . Looking at the contents of these letters , it 
W - 31 aro correct. He further admits that he has struck off 

van never ve believed that any officer of the 1 party had 
the portion typed at Ex. W -31 (b ) and then written as super 

any interest to get these letters yyped and signed by him forci 
visor . The photostato copy of which was with the managoment 

bly . il is too puteal to be denied that because these letters 
Was pruduccd and it is marked as Ex . W - 31 ( c ). The Original 

would show his designation ay watchman , bo is, purposely 
typed matter at Ex, W -31 ( d ), in Ex. W - 31 ( c ) show , that 

denying that he had voluntarily written them . Similarly , the 
WW - 1 Masuthi had conterded in his said letter written on 

Ichers in his own handwriting, such as Exs . M - 14, M - 15 and 
31- 5 -83 that he was appointed as a watchman about six years 

M - 16 were pointed out to him . He squarely admits that in 
back , and that his grievances should be redressed , ln regard 

these lettors , the designault was as watchiman is written in 
to Ex. M - 36 , he states in para 46 that tho II party itself gol 

> own hand . They are at Exs . M - 14 (b ), M - 15 ( a ) and 
it typed and then mercly lic has signed it. The writing at 

M - 1616 ) . He , however, states that they were got written 
Ex. M - 36 (b ) shows that it was sent to the Il party by regis 

by force . It is not his case that lill today he has ever com 
tered post A . D Ex. 11- 36 ( a ) shows that originally , the 

plained to any officer of the party that Mr, M . Appaji 
designation of WW - 1 Masuthi was shown as watchman but 

Gowda dictated him about the contents of these letters and 
subsequcotly it has been scored off, it is admitted by WW - 1 zoicou liin to sign thein . The very contents of Ex . M - 14 , 
in java 4h that the hanųwriting ai Ex. M - 36 ( b ) and M - 36 

M - 15 and M - 16 ure conradictory to his contention that any 
( c ) is his. He further states that he does not know whether 

Appaji Guwda had forced him to write them . Then he was 
the contents of En . M - 36 ale true or not. Ho denies that 

Showo his letter Ex. M - 21. 10 pura 59 of his ovidence , ho 
he had sent the said letter Ex . M - 36 to the manogement. states that 11e cannot say wliether the contents of Ex , M -21 
{ n part 48, he admits that he had sent ono representation 

are true or false . In para 60 , it has been suggested to him 
to the LEO and he had giver his addross as shown in Ex . 

specifically that he had stated as per Ex. M -21 (b ) that ho 
M -63, When he was confronted with Ex. M -63, he has 

had been working only us á watchman and not as a supervi 
stated in Para 48 of hiy evidence that he cannot say whether 

sor , but in order to overcome his present plea , he has been 
he had sent Ex. M - 36 to the management. In the cross 

Veposing falschood. It cannot be forgotten that Ex. M -21 
Camination in Para + (), WW - 1 has shown his letter dated 

is dated 13 - 1 - 83 , long after the order keeping the promotion 
21- 4 - 83 , Ex. M - 34 (a ). In regard to the said letter , he has 

in abeyance . 
5w0rl that it was obtained by management from him by 

29, As legards Ex . M - 11 dated 24 - 9 - 82 , in para 61 of his 
turce. Ex M - 34 ( a ) leads that WW - 1 had sent a leave 
application on 1 - 4 -83 for 10 days E . L ., but so far there was 

evidence , he has been slown tho document Ex. M - 5 . Ho 

hus stated that he cannot sy whether ho submitted his appli 
no response and therefore tie made another request to grant cation to the management au per Ex. M - 5 . Ho admits that he 
him the said leave , because his inother was sick and thero had received Ex M - 7 , the Ordor promoting him as daily 
was done else to look after her . It can be hardly believed 

rated suporvisor , Ex , M - 8 dated 9 - 8 82 was shown to him 
that any officer of the II party had any knowledge of such 

and he has admitted about his signaturo at Ex. M - 8 ( a ) . 
had and ascitive to compel WW - 1 to get a letter of the 
nature of Ex M - 34 ( 1 ) typed and signed by him . Every 

He further admity that the contents of Ex M -8 are truc. 

As observed carlier, ho hay put forth his grievance , that 
thing in Ex . M -34a) is in favour of WW - 1 Masuthi except 

Hy a watchman prior to 1 - 8 -82 , he was getting Rs. 398, 70 P . 
the designation at Fx M3 - 34 (6 ) is shown as watchman . 
WW - 1 Masuthi was confronted with the letter dated 3 - 5 - 83 , 

per ugoth in the scale of Rs. 10 . 10 plus D . A . per day 

whereus consequent to his promotion as a supervisor in the 
Iv. M - 64 . He admits his signature at Ex. M -64 ( a ). He scule of Rs. 13 . 50 per day , he would be eligiblc only for 
states that he cannot say whether he had sent the said lottor Rs. 364. 50 P . and thus he stands to lose Rs. 34 .20 P , and 
to the management . Ex M -64 deals with his grievance that therefore he has requested the management to sct right the 
the management liad nor granted hijn the leave of 10 days matter and to give suitable scale so that his present solu 
sought for by him . The management nag produced the postal mçnts were protected and ho should act at least come margi 
envelopes at Exs . M -65 and M -65 to show that these letters nul increuse on account of promotion . In para 61 of his 
had been sent by wW 1 by registered post. The letter Ex evidence WW - 1 Masuthi states that he had accepted the 
M - 34 « uted 21- 4 - 83 was shown to WW - 1 and in para 52 of promotion from the post of a watchman to that of a super 
his evidence he was questioned about the signature at Ex . visor and he had sent the representation Ex , M -8 . It has 
M - 34 ( 6 ) He admits that the signature is his. However, he boen suggested to him that after the management had issued 
states that he does not remember whether lie had sept a the order of abeyance as per Exs. M - 11 and M - 12 the same 
Jelter himself or whether it waja taken from him by force . were served on WW - 1 Masuthi. However , WW - 1 Masuthi 
The envelope, Ex, M -65 W 19 shown to him and he admits cepies about the receipt of the same. The lettery which 
that iho alress written thereon is in his hand . It has been are of a date subsequent to 24- 9 - 82 thtmselves show that 
suggested to him that because he has shown his designation WW - 1 Maşuthi has shown his designation # 8 watchman 

and it emerges that he was very well aware of the order , 
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30 . In regard to the enquiry held against him , he has 
stated in para 63 that he does not know whether he had 
Teceived the enquiry notice as per Exs . M - 17 and M - 18 
Tho proceedings at Ex . M - 19 do show that there was an 
enquiry against him and in the said enquiry held in Decem 
ber 1982 , he has been shown as the watchman , In regard to 
the show causc rotice , and the order Exs. M -22 
and M - 23 , WW - 1 states in para 64 thut he had not received 
them . The evidence of MW - 1 Shankar and the documents 
produced do show that he had been punished with an order 
of suspension of 4 days from 15 -11- 82 and in those proceed 
ings also his designation has been shown is a watchman . 


the udarissions made by WW - 1 Masuthi bineself in his 
letters that he had been working as a watchman after 
24 - 9 -82 . Ex. W - 33 is representation by WW - 1 Masuthi 
dated 5 - 4 - 84. Ex. W - 34 dated 13 -4 -84 is adatlier similar 
representation sent by him .. Ex . W - 35 dated 16 - 1 - 84 . Ex . 
W - 36 dated 17 - 1 - 84 , Ex W - 37 dated 18 - 1 - 84 , Ex , W - 38 dated 
19- 1 - 84, Ex. W - 39 ciated 23- 1 - 84 and Ex W - 40 dated 8 -2 - 85 
are similar representations sent bw WW - 1 Musuthi to the 
II party . In para 71 of his evidence , MW - 1 Shankar has em 
phatically denied ihe suggestion that he had forcibly remov 
ci WW - 1 Masuthi from the mines. These letters at Lxs. 
W -31 to W -40 have not been put to MW - 1 Shankar for his 
cxplanation , In my urinion , in the event of the overwhelm 
ing evidence produced by the management, the contention 
of the party thut Masuthi had been designated and he 
was actually working as a supervisci even after 24 -9 -82 
cannot be accepted . 


31, in regard to the office orders at Exs . M -38 , M - 29, 
M - 37 and M -41, WW - 1 states in part 65 that he had not 
received them . It has been suggested to him in para 66 
of his evidence that he did receive ihem but ho has been 
falsely denying about the same. Ex . M -41 is the office order 
of general transfers. Since it is an admitted fact that WW - 1 
camo to Il party mines from Supa mining project , the 
deniul in regard to Ex . M -41 cannot be believed . In all 
these documents , the designation of WW - 1 is shown as a 
watchman , In para 67 of his evidence WW - 1 however 
states that he was transferred from Supa to jambunathana 
halli by an oral order. Looking at the letters and represen 
tutions given by him , it c2 ,7 hardly be believed that he came 
over to the IT party mines on an oral transfer order . All 
irresistible inferenco arises against him that he is denying 
the receipt of these letters of the representations made by 
him , because they show his designation as a watchman . 


32 . In regard to Fx . M -63 dated 29 - 7 -83 , it is admitted 
by him in Para 68 that he had received the original of the 
sane from the LEO , Hubli, Ex. M -63 rofers to the represen 
tation dt. 16 - 7 -83 given by WW - 1 Masuthi to the LEO , 
Hubli . The said representation has been produced by the 
workman at Ex. M -67. In para 68 of his ovidence WW - 1 
Masuthi admits that he had sent the representation Ex. W -67. 
It is admitted by him that he had written Ex. W -67 without 
any force or pressure of anybody . It is obvious that at 
Ex. M -67 ( a ), he had described himself as the watchman 
but when he produced it before this Tribunal, he has scored 
of the letter “ watchman " and had written as " supervisor" . 
Ex. M -68 is the xerox copy of Ex. M -67. It shows that the 
original typed matter of Ex. M -67 ( a ) was watchman . 
On going through the evidonce of WW - 1 in Para 69 and 
these two documents at Exs. M -67 and M -68 , it is as clear 
as day light that the I party of the WW - 1 has tried to 
cook -up evidence and fabricate documents. In para 70 , 
with reference to Ex, W - 31, WW - 1 Masuthi states that it 
wns got typed by the Diggi Mines Manager and he signed 
at Ex, W -31 (a ) . It is, however , admitted by him that he 
had himself produced it before this Tribunal. It is admitted 
hy him that the contents of Ex. W -31 are correct. He further 
concedes that he had struck off the portion 
shown as Ex , M -31 ( b ) and he has written the word supti 
visor above the scored matter. The photostat copy of Ex . 
W -31 has been marked as Ex. W - 31 ( c ) and the original 
typed matter at Ex. W -31 ( d ) roads as a watchman . It is 
manifest from Ex. W -31. W -31 ( c ) and the evidence of 
WW - 1 in nara 70 that WW - 1 ha manipulated the docu 
ments and has falsely tried to establish that he was designat 
et and he was working as a supervisor even after 24 - 9 - 82 
the date of Ex. M - 11 . Fx , W - 32 dated 2 - 11 - 1983 is a 
Ingal notice issued by the lawyer of WW - 1 Masuthi. It has 
been contended in the first para of the notice that WW - 1 
Matuthi has been appointed as a supervisor in 1977 and since 
then till the date of the notice , he was working as a super 
visor. In para 5 , it has been stated that his client was entitled 
to the grade and salary of a supervisor since he was discharg 
ing the duties of a supervisor and that the II party should 
comply with the demand within a fortnight . The evidence 
of MW - 1 Shankar has established that the order of abeyance 
Fxs M - 11 and M - 12 have been served on WW - 1 Masuthi. 
There is insurmountable documentury evidence and specially 


33 . In para 5 of the claim statement itself, it has been 
admitted that on 18- 6 - 1983 WW - 1 Maruthi was transferred 
from Dandeli to Hospet. It is further admitted hy bim that 
froin June 1983 till the end of 1983 , he was working at 
the Il party mines. It is then contended that in the first 
week of January 1984 , he was asked to work as a watch 
man and then he refused to obey the illegal orders because 
he was actually designated and working as a supervisor , 
Now , it requires to be examined how far tliese contentions 
nf WW - 1 are correct. The evidence of MW - 1 Shankar in 
Para 34 and the once order at Ex, M - 35 discloso that a 
6 - 1 - 1984 the manager MW - 1 Shankar issued in office order 
that the services of WW - 1 Mayuthi were required at the 
mines as a watchman and with immediate effect, he should 
go and report to the mines Foreman and should handover 
the articles of the creche to one Shời M . R . Goggi. MW - 1 
Shankar has further sworn that in spite of the order as per 
Ex , M -45 WW - 1 Masuthj did not report for duty till the 
date he gave his ovidence on 17 -6 - 88 . It appcars that on 
1 - 9 - 84 . Shri Mannar Advocate for WW - 1 Mosuthi had sent 
a telegram to the management and in response to the waid 
telegram , the II party informed the advocatc as per Fx . 
M - 50 dt. 10 - 1 -84 that WW - 1 Masuthi was designated as 
a watchman and he has heen paid the wages of a watchman 
and since he has been working is a watchman he has been 
paid the wages of a watehman and if there has been any 
injustice caused to him , he can get the matter set right 
from the Head Ofice. The evidence of MW - 1 then shows 
in Para 37 that he had received a lotter datod 9 - 1 -84 from 
the Labour Officer , Bellary and in reply he sent Ex. M - 51 
di. 17 - 1- 1984 , The Manager of the II party mines has 
informed the Labour Officer that thc matter was being 
considered at the head office and womctime may be granted 
for a detailed reply . In the meanwhile thc Mines Manager 
had issued a reminder to WW - 1 Masuthi as per Ex . M -52 
dated 20 - 1 - 84 that in spite of the order of transfer Ex. M -49 
dated 6 - 1 -84 , he did not attend to his duties , nor has he ap 
plied for leave and he was requested to report to duty 
within a week . In reply to the reminder issued by the Mines 
Manager as per Ex, M - 52 dated 20 - 1 - 84 , the Advocate for 
WW - 1 Masuthi has sent the letter to the Mincs Manager as 
per Fx, 53 dated 25- 1 - 1984. The advocate has stated that 
it was illegal on the part of thc Mines Manager to send 
such letters and if any such letter was sent to him , he would 
take necessary steps and therefore , it appears that he rcturo 
ed the letter to the Mines Manager . The record discloses 
that thereafter there was the conciliation meeting on 10 - 8 - 84 
before the A . L . C . Bellary . The management contended before 
the ALC that he was not designated as a supervisor, that 
he was ever permitted to report to duty as a watchman and 
he may continue to work . It appears that the conciliation 
officer required further evidence and he addressed letters to 
the parties ay per Ex. M - 55 dt. 10- 8 -85. Ex. M - 56 dt 
17 - 8 -84 is the information supplied by the I party in reply 
to Ex. M - 55. Ex, M - 57 shows that thereafter the ALC 
Bellary reported to the Secretary to Govt. of India , Ministry 
of Labour that the management asserted that they had not 
terminated the services of WW - 1 Masthi as alleged by him 
and he was free to report for duty as a watchmon at any 
time. It was Shri Masuthi who was not prepared to report 
to his duties at the mines , until a proper desigpation and 
full back wages were given to him . Ex . M - 58 dt. 21- 11 - 84 
is a letter from the Under Secretary to the Govt. of India , 
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Ministry of Labour to both the parties stating that the 
Governicit found that the services of the workman hud 
not been terminated and that the dispute raised by him 
in his individual capacity was not maintainable. The lcárn 
cd counsel for tho Il party contended that from these docu 
ments and also the documents at Exs . M -59, M -60 and 
M -61, it is obvious that tho Governincnt did not accept the 
contention of the workinan that the I [ party had terminat 
ed his services or had refused to give him work and thus 
There can be no oriler in regard to any alleged termination 
of his services or reinstatement or payment of back wages . 
The learned counsel for the I party further argued that 
the 8 wage registers at Ex . M -62 serica disclose that he had 
been paid the wages of watchman and that at no point 
of time and also in the claim statement the I party and 
WW - 1 Masuthi have not alleged any ill will or inala fides 
on the part of any officer of the IT party . It was urged 
that under such circumstances , this Tribunal need not consi 
der and take into account the allegations made by the I 
party that his services have been illegally terminated. The 
point of reference itself makes it clear that this Tribunal 
is not called upon to refer to or take into account or re 
rorit any finding on the point whether his services have 
heen ever terminated or whether he was himself absented 
from duties unanthorisedly , as alleged by the party , 
It follows that this Tribunal need not enter into the further 
question whether he is entitled to any back wagog or for any 
othar comnensation for the period that he did not work in 
the II party, 


us per Sl. No . 93 is that the candidate should be degree 
holder in science , commerce or arts. In the column of 
mode of recruitmont, it has been shown that a supervisor 
can be appointod from the conversion from the daily rated 
supervisor who has been working on consolidated wages on 
daily rated scale for a period of ono year or more. It ap 
pears that the framers of the C & R rules did not notice that 
there ought to have been a provision for the daily . rated 
supervisor in Schedulo II, so that there can te a promotion 
of an employee from the post of a daily rated supervisor to 
the post of a permanent supervisor, provided that he had 
put in one yoar of service and provided that he had the 
merit and seniority. The C and R rules specifically provide 
that the promotion shall be based on senioritv cum -merit . 
Rule No . 17 shows as to how the senjority list should be 
prepared . Rule No. 20 provides for the appointment hy 
promotion . The oral testimony of WW - 1 that many persons 
appointed as watchman have been promoted as supervisors 
11:15 not been substantiated by anw other oral evidence or 
documentary evidence . In the face of the C & R rules and 
the soccific statements made in the counter statement, it 
can be hardly accepted that many persons who had been 
working as watchman have been promoted as supervisors, 
The C & R rules are binding on the parties li neither the 
managemont nor the workmen can he permitted to tronsgress 
ther hands or limits prescribed by the C & R rules . In the 
authority of Mangalore University Non -teachine Em 
ployees Association Vs. Mangalore University vidc WP. 
No. 8349 of 1988 OD 10 -6 - 88 ), A principle has been en 
unciated that an institution which falls within the ambit of 
tate is defined in Article 12 of the constitution is bound 
to comply with Articles 14 and 16 of the Constitution and 

- prnitment otherwise than in accordance with the rules will 
te vinlative of Articles 14 and 16 . Uuder such circumstances , 
the IT party cannot he asked to rerpetuate the mistake com 
mitted by it. At the best, the l nany workman would he 
entitled to claim some monetary benefit by way of com 
narunotion for the wrong caused to him in promoting him 79 

daila, rated supervisor and then keeping the said punish 
ment in abeyance for an indefinite point of time without 
taking any further action to set right the mistake. 


34 . The evidence as analysed above leads to a conclusion 
that after 24 - 9 - 1982 . the date of Ex , M -11. WW - 1 Maguthi . 
has heen desionated and has been working as a watchman 
anit until 6 - 1 - 84, the date of Ex, 49 te had no grievance in 
working as a watchman . His grievance commence from 
the date of Ex. M -49, when he was asked to eo and work 
at the minor as a watchman , instead of working in creche 
As a watchman . As observed earlier, neither the letters 
nor the respondent nor the creche attendance register 
nor the proceedings before the Conciliation Omcer estab . 
Jish for the I party that after 24 - 9 -82, he woked as a daily 
rated supervisor or he was ever designated as such . 


36 . In para 7 of the first written arguments, it has been 
contended that MW - 1 Shankar has admitted about the wages 
naid to WW - 1 Masthi and it may be held that he was 
drawin , more wares than what has been contended . The 
ware registers at Fx, M -62 and the last nay certificates pro 
cured by the mandement are certainly noferably to the 
nra svirlence of MW - 1 Shankar . The admission made hy 
MW - 1 Shankar In rara 49 is that when MW - 1 van appoint 
ed as a watchman , his minimum wage was Rs. 5. 30 ner 
inn . With reference to record it has not been shown is to 
how the saict commitment is of any assistance to the I party . 


35 . The material question involved in the matter is whether 
there is any justification in the contention of the IT prtv 
that after the order of promotion was issued on 3 - 8 - 82 as 
ner Fx. M - 7 . the tnanagement of MML found that it was 
irregular . Since the C & R rules do not permit for promotion 
of a daily rated watchman to tie post of a daily rated su 
pervisor and therefore soon aftor the mistake was detect 
ed , the order of abevance Ex . M - 11 was issued . The evi 
dence of MW - 2 Srinivas shows that the Chairman and the 
Managing Director had approvod the order and then he 
issued Ex M - 7 . It is a matter of great regret that the 
Chairman and the Managing Director of a big state Govern 
ment undertaking such as MML should have taken a decision 
to promote a daily rated watchman to the post of a daily 
rate ] supervisor without examining their own C & R niles and 
without finding out whether there is ever a post of a daily 
rated supervisor in its organisation . However , an error or 
a mistake or an inadvertent lapse cannot invest the benefi 
ciary with any right in law and also in equity . The party 
At fault can be permitted to correct its error of mistake 
The only thing to be examined under such circumstances 
would be whether it was a bona fide mistake or whether 
there is any motive hehind such an action . It is reiterated 
that there is absolutely no allegatioo or no motive attributed 
to any officer of the II party . The learned counsel for the 
IT party on the other hand contended that only because the 
IT party had found that WW - 1 Masuthi should be promot 
ed , the order Ex. M - 7 has been igsucd promoting him as a 
daily rated supervisor . The C and R ules do not provide 
for the promotion of a daily rated watchman to the post 
of any daily rated supervisor, Schedule II to the rules deals 
with the categories of daily rated workman . The watch 
man is shown at Si. No. 31. At Sl. No , 20 . there is a 
nnet called Asst . Supervisor. It is thus obvious that the IT 
party had committed a mistake in promoting WW - 1 Masuthi 
as a daily foted « upervisor. when the cand R rules did 
17 .04 nrovide for the post of a daily rated slipervisor in 
Schedule No. II. Thedule No. Y of the cand R rules shows 
ahout the nermanent posts. At Sl. No. 93 there is the post 
of a supervisor. The qualification required for a supervisor 


37 . From naragraphs 8 to 11 of the Art written Argu 
monts , it j. tn he seen that the I narty intends that the evi 
Tance of WW - 1 should be accepted , since it has heen suin 
norted by the documents . The evidence has heen dierisced 
tornar bara and on proper appreciation of evidence, I find 
that the documents produced by both the sides rurnort the 
ons of the management that h was not at n11 esignated 
nor workin , PA 1 supervisor till 1 - 8 - 1982 and that cain 
he Wn8 decirnotes and working only 3 . watch 
man from 24 - 9 - 82, the date of the order Ex. M - 11 . 


3R In nota 12 of the 1st written arguments, it has heen 
contended that after conridering all the implications the IT 
party had issued the order of promotion Ex . M - 7 and it WAS 
not onen to the TJ party to reconsider the same at their 
will and nleasure . It has heen already observed that when 
ever there is ? Benuine mistake and when it is shown that 
it had been conmitted on account of inadvertenso and that 
it is a honafide mistake, it is always onen to the party sufferino 
the same. to set right the matter . No provision of law nor 
any prcredent has been placed hefore me to show that a 
party will be hound even when it is shown that I committed 
certain act on account of some mistake. 


39 . In Parn 13 of the 1st written argaments , it has heen 
stated that the order of abeyance amounts to unilateral 
withdrawal or cancellation and since the abey :ince is for an 
indefinite period , It has been held that the management could 
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not bave kept the order of abeyance for an indefinite point of WW - 1 Masuthi by virtue of clause 9 of the standing orders, 
time and for having donc so , WW - 1 , Masuthy will be at the as discussed above. 
most entitled to somo compensation , but he cannot claim 
that the management should keep him in the post of daily 

42 . In para 20 of the 1st written arguments, it has been 

contended that WW - 1 was forcibly locked and prevented 
rated supervisor , 

from entering into the minds and various letters support his 
40 . In para 14 of the first written arguments , it has been contention . The evidence of WW - 1 that he was forcibly 
contended that the contention that the promotion was con sent out of the mines has not been supported by anything 
trary to the cadre and recruitment rules is self contradictory on record . Tho subsequent condụct, the letters sent by the 
and that the working conditions are governed by the standing 0120agement and the concillation proceedings establish for 
orders and that cadre and rocruitment rules are not appli the II party that there is hardly any force in the conten 
cable , In Para 16 of the 1st written argument, it has been tion of the ist party that he was prevented from entering 
statou that the C & R rutes do not form any part and parcal into the mines. The cridave discussed above would indicato 
of the standing orders and they cannot be enforced sguinst that since the time he was transferred from the croche to 
the 1st party employto . Clause 17 of the standing order the mines by Ex . M - 49 he himself abstained from work . 
slates that all complaints arising out of cmployment including 
those relating to tinfair treatment virall subunitted to the 

43 . The contentions of paras 21 and 22 of the written 

argument have been 

C that chalf. The 
Manager or other person specified 

already discussed with reference to 
tourned collic for thc II party strongly contended that 

oral and documentary evidence placed before me. It cannot 
nothing prevented WW - t Masithi from punlilig to work 

be guin -said that the I party has established that in 1977 
at the, mincs as directed by the Mines Manager and for 

his first appointment was as a supervisor and he has con 
getting his grievances redrced by making representations tinued to be $ 0 till today . 
to the Chairman of the company. There is no convincing : 

44. In para 24 of the first written argument, it has stated 
answer from the side of the I party for the said query . On 

that Attendance Register in the creche is a statutory document 
going through the standing orders , it would be obvious that 

and it shows that WW - 1 was working as the supervisor and 
they are applicable only to the workmon workng at the 

that on the strength of the said document, it may be held 
mines. Since the JI party mines is a part of the Mysore 

that he has been working as 1 supervisor. The admission 
Minerals Ltd ., and since the MML ig a limited company , 

made by a party arnou bo pressed into service in favour of 
having different offices other than the mines , it is in the 

the party making it. If the workman has written his desig 
litncys of things that the conipany is such should have 

nation as a supervis in the book expected to be maintained 
adre and recruitment ruled to govern the terins and condi 

by him , it does not help him . The explanation given by him 
tions of service , and also the rules dealing with their pro 

for its production is hardly convincing. The argument does 
motions and other benefits . Secondly , I do not find anything 

not hold water, 
inconsistent in the cadre and recruitment rules which run 
contrary to the provisions of the standing orders. No em 

45 . In para 25 of the first written arguments , it has been 
ployee has a right to promotion . He has only the right that 

tal- hot in paras 36 and 37 , WW - 1 Masuthi has sworn 
in case he his the soniority and required qualifications , his 

that there are about 10 or 15 persons who have been pro 
cirse should be considered for promotion . In the casc at 

moted as supervisors and that the IT party cannot resort 
hand . tho II party contends that on account of mistake, he to any arbitrary nction . Nothiny prevented the I party from 
had been promoted ind i bona fide mistake can be cured examining any of those 10 or 15 persons . Secondly , any 
at any time by following the correct procedure . There can 

alleged action contrary to the provisions of C and R rules 
he no principle of estopel against the provision of law or 

will be hy itself a wrong act. There is no force in the conten 
ny act of 11: e emplover which intends to correct the mistake 

tion advanced by a party that a wrong committed by the 
ind set right the crror committed by it. In that event, for 

adversory in respect of a third party should be compelled 
Any injury suffered by the employee, he will be entitled only 

to be committed by the sujet party in his favour also . The 
to the compensation , 

contention is not sustainable , 
41. A copy of the standing orders made avajlable shows 

46 . In para 27 of the first written argimients , it has been 
that standing orders were first approved on 8 -6 - 1970 and 

stated that all there documents , more than 100 were in the 
there was sure addition on 26 -8 - 1974 . In the classification of 

custody of the party and they show that WW - 1 was a 
enzployees in Clause 3 , it has been stated 

supervisor and if there is any matter scored off, it in tho 

that there 
shall be the folloiving classification : 

restonsibility of the II rarty to explain the same. The II 

party has explained that since ww - Masuthi is the interested 
( 1 ) Monthly rated cmployees 

Narty , he in collusion with some person working in the office 
( 2 ) Daily rated amployees 

has tampered with them and scored off the word watchman 

end has made the same to appear as supervisor , I am of 
( 3 ) Permanent employees 

the view that a submission made by the I [ party in that 
( 4 ) Probationery employees 

connection is consistent with the oral evidence and also with 
( 5 ) Company temporary cmployees 

the contents of the documents themselves. The snid con 
(6 ) Casual employee 

tention of the I party is not available , 
(7 ) Contract emplovce 

47 . The shihmissions mit forth in parag 27 to 30) of the 
( 8 ) Apprentice . 

first written arguments have teen already discussed at con 

siderable length by dealing with the evidence on record , I 
Since the dally rated empolyee is one of the categories, the find that there is no force in the gald contentions. 
I party cannot claim that the initial appointment as a daily 
rated employee was bad in law . The standing orders do not 

48 . The learned representative for the I party has fled 
provide any ruley as to the noture of posts or the qualifi 

a second written arguments on 16 - 12 - 88 in reply , after 
cation required for recruitment of each post or the rules of 

the learned coun el for the J party hae advanced his oral 
recruitment and promotion . In Clause 9 ( d ) of the standing 

argumonts. 
orders , it has been specified that in regard to employees 49 . In nara 2 of the second written argument, it has been 
other benefits or privileges, the ndrinistrative rules of the contended that the counsel for the IT party was unable to 
company as laid down in tbe legislaturei concerning the pinpoint a particular grade applicable to a supervisor and in 
same shall be the criteria . It is not the case of the party that context. it cannot be expected of the workman to pin 
that the standing orders provided for the promotion noint any provision , In para 3 of the said written argument . 
of a daily roted watchman to the post of a daily rated super it has been stated with reference to Ex. M - 8 , his represen 
vior and that if an order of promotion is issued by some tation was regarding the grade and scale of pay to be given 
mistake, the management is prevented from setting right the to him . It has been fully stated that the workman had his 
said mistake. In pra 17 of the first written arguments. it reservations and that it was a polite protest . The submission 
has been contended that the conditions of service can be en is not convincing. Even before the 
forced only by a contract of service or by the certified stan 

request made by the 

workman in Px. M -8 was taken ur for consideration to fly 
ding orders and that the C & R rules have no legal entity . him in a specific grade and to grant him 
The contention has not been supported by any provision of 

the emoluments of 

the post of the said grade , the management had bocomo con 
17 " or authority . The cand R rules will be applicable to scious about its mistake and I find that there is nothing to 
716 GI/ 89 — 7 . 


ciou shoff the saint adegand to many 
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discard the contention of the II party that being unable to 
decide as to what should le further course of action, the 
management procecdet to kcop the said order in abeyance 
by FY. M - 11. 


is held that the action of the management of Ms. Mysore 
Minerals Limited in relation to their Jambunathanahalli Iron 
Ore Minei, ,Hospet, Bellary Dist . in keeping the order of 
promotion dated 3- 8 - 1982 icotied to Shri R , A . Maguthi, as 
Superviror in abeyance and not paying him the appropriato 
salary and oiher benefits was justified . It is held that lie 
Weg antitled to some compensation , but no compensation is 
awarded to him in view of the finding on the additional 
issue . 


50. In Dara 4 of the second written argument, it has been 
contended that in raras 36 to 39 of his evidence , WW - 1 has 
stated that on occount of favourtism . narotism and con 
munolism , injustice has been caused to him and that the 
manarement was thus inotivated in keeping the order of 
promotion in beyance. There is no plea of communalism , 
favouritiem or nerotism or victimisation in the claim stato 
ment. Secondly , there is not even a shred of evidence to sup 
port the " crhal vorsions of WW - 1 on those points. 


( Dictated to the Personal, Assistant, taken down by hor. 
Got typed and corrected by me.) 

B , N . LALGE, Prosiding Officer 

[No . L-26012 39185-D . III( B ) 1 


51. It has been held by me that wW - 1 Maquth ! the work . 
men can . At the most claim some compengation for the 
wrono creer to him . There required to be some basis for 
calculating the said comrensntion . In Ex. M -8 , he contended 
that by marting the promotion , he was losinn Rs. 34 . 20 P . 
nas month no aromotion , he was bring paid Rs. 13 . 30 ner 
day . The scale of the assistant Supervisor at SI. No. 10 in 
the 2n schedule of Ex , M -20 is as follows : 


AT. Of. 392,- - talfie foarta ufafra, 1947 ( 1947 97 
14 ) ETGT 17 AHTU # , istu 24T 5T afuframe tit 
धारा 33-फ के अंतर्गत श्री पी . वी . हेरारी मारा एयर इंडिया बम्बई ॥ 
प्रवन्धतंत्र में विख्य दायर एक शिकायत के संबद्ध में अनुबंध में निर्दिष्ट 
फन्द्रीय सरकार औद्योगिक प्रधिकरण , नं . 1 , बम्बई पंचपट को प्रफा 
forer arreft , ut iam Hill # 30-1- 1989 FT T SHTETI 


Rs. 20 81- 0 30-16.10- 0.35- 19 - 2, 40 - 20 8 ) 
Taking into account the scale he had reacher in the cedre 
of the wotchmon his may in the andre of Agultant Siner 
Tror at mi. No, 20 of Schedule II shall have to do fund 
The difference in the cmolurrents would be the criteria for 
flying the amount of compensation . The amount of compen 
sation shall have to be for the reriod from 1- 8 - 82 till 
21 . 0 - 97 For the wrong caused to him in keening the order 
of aheyance alive for an indefinite period of time, 
sorre lumpsum in the naturc of about Rs. 2 ,0001- would be 
reasonable . In the procent award , this Tribunal will not be 
uible to grant the said relict. for the reason that on 1sque 
No. 1 . it has been held that there is no proper espousal and 
that the referenc is not maintainablo. 


S . O . 392 . - -In pursuance of Section 17 of the Industrial 
Disnutes Act, 1947 . ( 14 of 1947 ) , the Central Government 
hereby publishes the award of tho Central Government In : 
dustrial Tribunal, No. 1 , Bombay, in respect of a complaint 
under Sertion 33A of the said Act Aled by Shri P . B . Chhetri, 
against the management of Air India , Bombay which was 
recrived loy the Central Govmisment on the 30th January . 
1989 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . TAT BOMBAY 


Complaint No, CGIT - 1 of 1988 


52 . The orier sheet rated 17 -6 - 88 discloses that when 
the matter was called at Bellary camn, it was found exne 
klient to call uron the workman to join to the duties wliich 
he was doin ? on the play ho stopnel going for work and on 
the ramo warras and without neeilice to his rintats and con 
tentions. For the said view , the workman and his reprezenta 
tive agreed with only one condition thnt he should not be 
shifted from Hospet mines till the disposal of the reference . 
The learned counsel for the U party submitted that he my 
Join as a watchnion at Hospet mines with the wages paid 10 
a wutchman as paid to hin earlier . In vicw of the said sub 
missions, it was ordered that the II party should give him 
work which it was giving prior to the date when he stoppet 
going for vork and with the same wages. The said order was 
passed without prejudice to the rights and liabilities of the 
partips and their contentions raised in the dispute , On 12 - 7 - 89 , 
the IT party however filed a momo stating that the workinan 
was sitting ille at the Ilosnet office and he was not at all 
working , The water was again called on 29 - 7 - 88 . The 
learned representative for the I narty submitted that the 
workman will go to the Hospet mine and he will attend to 
his work . Then and order was passed that he should first 
go and start doing his work and about rest 29- 7 -88, there 
is no complaint from either side . In the present proceedings , 
it has now been helt that after 24 -9 - 82 , WW - 1 Maşiithi bad 
no right to claim that the fI narty should continuo him as 
supervisor It 1199 been however held that for any period 
beyond 24 - 9 -82, for whatever work he had done under the 
impression that he was : working as a supervisor, he will be 
cntitled only to compensation and not ag wagos payable to 
H sunervisor. In view of my said findings, it follows that 
the II party is at liberty to ask him to continue to work as 
a watchman and at whatever place it pleases, depending 
upon the exigencics of the services. This Tribunal, therefore , 
need not pass any specific order on any other point. 


(Arising out of Reference No. CGIT 18 of 1986 ) 
PARTIES : 

P . B . Chhetri, 
Loider, Staff No. 44321. 
Commercial Department, 
Alr -India , Bombay. 

. . . Complainant. 
V / s , 
Air -India , Old Airport, 
Santacruz ( East), 
Bombay -400029. 

. . . Opposite Party. 
APPEARANCES : 
For the Complainan ! --Mr. N , C . Mukherjee, ropresen 

tative of the union . 


For the Opposite Purty — Mr. M . M . Verma, Advocate . 
INDUSTRY : Airlines. 

STATE : Maharashtra, 
Bombay, the 19th day of Junvary , 1989 


AWARD 


53 , In view of earlier findings on the additional jestio and 
Joint of reference , the following order requires to be pasyed . 


The Complainant Shri P . B . Chhetri, who was working as 
I onder in the Commercial Department of the Opposite Party , 
has filed this Complaint under section 33A of the Industrial 
Dispuées Act, 1947 , against the opponents for terminating his 
services without following the procedure prescribed for ro 
trenchment under section 25F of the Industrial Disputcs Act 
during the pendency of Reference No . CGIT - 18 of 1986 . 


54 . In the result, on Avand is rassed to the effect that 
there is no proper espousal for the I party union , hos no 
focny standi and that the reference is not maltainablo . It 
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2 . The Complainant remained absent from duty from 30th illegal. Even if this case of the coniplainant is accepted , the 
March , 1987 till 1st October, 1987. When he reported for Complaint would not be maintainable because every illegal 
duty 011 1st Octobor , 1987, 11o was not allowed to resume termination of service does not attract section 33A which 
duty and he was informed that in view of his long absence CEL11 bo invcked only if the action of the management con 
his services were treated as having been voluntarily aban [[ avencs the provisions of section 33 of the Industrial Dis 
doned by him . The worlman , theretoio , submitted a repre puies Act. i he foundation of jurisdiction of the Tribunal 
sculation to the Manager , Bonibuy Airport, (Cargo ), Sahar iu entertain the complaint under section 33A is contraven 
on 8th October, 1987 . This representation was replied to hy tion of section 33 of the Industrial Disputes Act. Termination 
the Personnel Oflicer ( E ) Establishinent Division of the Human of service not for misconduct though effected without pay 
Resources Development Departntent of Air - India on 24th ing retrenchment compensation and nolice payas conton 
October , 1987, justifying the action taken by the Time Offico platod by sccțion 25F of the Industrial Disputes Act would 
in treating his service as voluntarily abandoned by him . Ac 1101 atti act section 33A unless the termination is effected by 
cording to the Complainant, he had to leave for his home way of punisoment for misconduct. The remedy available to 
town in Nepal to attend to his giling father who was re the workman in such case would be to raise an Industrial 
ported to be in a scrious condition and could not return Dispute 
till 1st October , 1987, because he himself fell sick and was 
liospitalised in Nepal. He contended that his services have 6 . Thc aciion of the management in this case , however , 
been illegally toiminated without following the due procedure was neither termination simplicitor nor was it a case of 
of law and the said uction of the management which amounts voluntary abandunment of service by the workman or volun 
to retrenchment and which wus cffected without following lary losignution us coniended by the management. It was a 
the procedure prescribed for retrenchucnt and during the Caso of discharge for misconduct. 
pendency of Reference No. CGI2 - 18 of 1986 , wag illegal, 
unconstitutional and violutive of principles of natural justice , 

7. The Air-india Employees Service Rogulations do not 

cmpower the management to treat absence without permission 
3 . In his written statement the opposite palty Corporation for unore than particular number of days as voluntary aban 
cuntended that the complainant did not attend duties w .e . f. donement of service or voluntary resignation by the workman , 
30th March , 1987 , and left employment without any intima There is no Regulation which lays down that if the workman 
tion to the Departinent or to any one . The complainant w113 reuliins ubsent without permission for a particular number 
advised by means of telegrams dated 26th May, 1987 and of duys lie will be deemed to have abandoned his service . 
4th June, 1987 inter alia asking him to report for duties On the contrary absence without leave or over staying the 
impiediately , but the compluinant neither responded to tho $ anc ? ioned leave without sufficicnt grounds or proper or satis 
telegrams uor did he send any intimation / cxplanation about factory explanation or absence from the employee s appoint 
his absence from 30th March , 1987 and lience he was ad e place of work without permission or sufficient cause is 
vised by Corporation s lcitcr No. AI/ EST - TO / COMM / el inisconduct contcmplated by Regulation 32( vi ) for which tho 
44321 / 287 dt. 16 - 6 - 1987 und another letter No. AT / EST- TOT Corporation can impove any of the punishments mentioned 
COMM / c / 368 dt. 7 - 7 - 87 , to report back for duty falling which in Kegulation 43 . Further Regulation 49 lays down that no 
his services would be treated as living been voluntarily aban employee shall resign from the crvice of the Corporation 
doned by him from the date of his absence. The opposite okcept by giving such notice as he would have received unler 
party further contended that as the complainant did not Regulatica 48 if his sel vices were to be terminated or com 
report back for duiy nor did he send any intimation / explana ination in lieu of such notice unless, at tho request of tho 
tion about the alleged absence from duty , letter No. All employer , the notice is waived or shorter notico accepte 
EST - TO / COMM / C / 44321 / 503 dated 23rd July , 1987 , was 

in writing by the compelent authority. Regulation 48 con 
sent to him thereby norming him that his services were 

Templa ci & nuuce in writing of 30 days duration if termination 
trcated as having been voluntarily abandoned on his own 

of services of a permanent employce is to be effected , Clausc 
from the date of abscace i. c . 30th March , 1987. The oppo 

( 1 ) of Regulation 49 specifically lays down that if an oinployee 
sito pariy denied the complainant s contentions that luis futher 

leaves the service of the Corporation without giving any 
and he himself were sick and contended that in case the 

110 !ice or by giving inadequato notice , such resignation shall 
complainant or his father was sick nothing could have pre 

be liable to be construed as a misconduct and may en 
vented the complainant from informing the opposite party tail any of the punislments prescribed under Regulation 43 . 
about his father s sickness and his sickness and producing 

Hence in this case , the action of the management of striking 
the necessary medical certificates in that regard . The opposite 

out th0 name of the complainant and preventing from rc 
party further statod that the contention about the sickness of 

suiming duty cn account of long absence without permission 
his father and he liimself is bascless and devoid of any 

atrovated to termination of service for misconduct. Section 
truth and the complainant had not mentioned anything 

33 ( 2 )( 1 ) of the Industrial Disputos Act was therefore squarely . 
about his own sickness in his letter dated 8th October , 1987 . 

attracted to the termination in this casc and hence! It was 
According to the opposite party the very fact that the com 

obligatory on the part of the Corporation to apply for ap 
plainant was totally silent for inonlis together is a clear 

proval of the action to the Tribunal before whom CGIT 
indication that he had on his own violation Icft employment 

Refcrence No. 18 of 1986 was reading . Admittedly no such 
and it is only upon his return to Bombay, that he has 

approval was ought by the Corporation nor were other pre . 
been advised to fue a complaint with a view to make wrong 

conditions contemplated by the proviso to section 33( 2 )(b ) 
ful gains from the Corporation . The opposite party further 

were complied with Sertion 33 Wag thus contravened and 
submit. cd thut abandonnent of service in each and cvery 

the complaint nt was entitled to invoke section 33A of the 
case clocs not amount to termination of service and it is not 

Industrial Disputes Act, Not only section 33 was contravened 
retrenchment, According to the Corporation as the coni 

but aduittedly no enquiry was held against the complainant 
plainant did not icspond to the intimations send to him thero 

before the punishment of termination of service was ipflict 
was no alternative but to come to an inevitable conclusion 

od on liim . That however , would not entitled the complainatit 
that it was a case where tlic person had left service on his 

to b ? reinstated in servico straightway. The management 
own thuy scsigning his post and wis not a case of termination would be cntitled to prove the chance before this Tribunal 
of service by the management . 

and justify its action . 

8 . The documents filed by the complainant himself com 
4 . The Complainant did not remain present at tlic hearing 
of the complaint which was heard as a rcference , ex-parto 

pletely establish that he remained absent without permission 

for nearly 6 nionths. As nicntioned above , after the com 
as against him . 

plainant was not allowed to resume dụty he made a repre 

sentation to the Manager , kombay Airport ( Cargo ), Sahar 
5 . As nientioned above, the case of the complainant is un 8th October, 1987. It rea cis as follows ? 
that his services were terminated by the management, that 

" Dear Sir , 
the action amounts to retrenchment within tlic meaning of 
industrial Disputes Act and as this action was taken by the 

Due to the scricus ill health of my father at native 
management withio11t following the procedure prescribed by 

place - Nepal, I had to rush to look after hini 
section 25F of the I. D . Act and during the pendency of 

and do the needful. In this connection I had inforni 
CGIT Ref . No . 18 of 1986 , the termination of service is 

od my superior before leaving to Nepal. 


vity . 
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I have once again sent intimation to my shift duty produce any proof, if he had any, tu citablish that he had 
officer tu say that I would not be attending duty sent any intimation in writing by post. There is nothing to 
for some time till my father returns to normal shww that thc workman responcnd fuvourably lo this noticc . 
liealth . 

is mentioned above the workmar: remuined absent at the 

hearing of the complaint and did not lead any cvidnece to 
I havo in the meantime received a letter from the substantiate his contentions that illness of his father and his 
Time Office informing me that my services arc treat own illness prevented him from resuming duty till 1st October, 
cd as voluntarily abandoned which was surprised to . 1987 and that he had duly intimated the concerned officers 
me, I come back to office and called at Admin . of the Corporution that the illness of his father compelled 
Oflice where I understood I cannot be permitted to him to leave for Nepal suddenly and that he could not re 
resume duly due to the reason mentioned above , sume duty for the above mentioned re :rsons, Thore is nothing 

to show that he hud sent any communication to the manage 
Hor your kind information is a matter of fact I nient during his long absence. He did not file any such docu 
had no intention to abondoned my services and the menty alongwith his complaint. The mis -conduct of long 
steps taken by the Personnel office to proceed against absence without permission must therefore be deemed to have 
me to trcat ny services as abandoned are unjusti been established . 
fied and also would be considered anti -labour acti 

10 . The managenicat has not inflicted the extreme penalty 
of dismissal from service . The management will be deemed 

to have discharged him for mis- conduct . Under the circum 
I would , therefore , once again request you to per 

stances tliis punishment cannot be said to be unduly harsh , 
mit me resume my dutie , immediatoly and I shall 

and it would meet the ends of justice if the management is 
be thankful for your kindness, 

directed to pay to the complalnant besides the amount pay 
Thanking you ." 

able on discharge , coniperisation , equivalent to one month s 

wages for each year of completed service . Accordingly the 
The above representation was replied to by the Personnel 

management is directed to pay to the complainant within 
Officer ( E ), Establishment Division , Human Resources De 

one month from the publication of this Award , besides the 
velopment Department by letter dated 24th October, 1987. 

aniounts payable to the complainant on account of discharge . 
The letter reads as follows : - - 

Compensation , equivuient te une month s wages for each year . 

of completed service . Awad accordingly . 
“ Dear Sir , 

M . S . JAMDAR , Presiding Officor 
We refer to your letter dated October 08 , 1987, ad 

[No. L - 29023 / 1 / 86- D .NICB )] 
dressed to the Manager, Bombay Alrport ( Cargo ), 

Sahar, 
2 . Wa have examined the contents of your letter and 

PERT , 7 * TT0 1989 
find that there is no justification to consider your 
request lo permit you to resume dutios. 

41. 9T. 393.- fra forsk FTH , 1947 ( 1947 # 
You should not have left Bombay for Nepal with 

14 ) og ITI 17 TT Å , ATT HART Tea Theo HTC 
out informing any one in the section in which you 

लि . के प्रबन्धतंत्र से सम्पद मियोजकों और उनके कर्मकारों के बीच , 
Are working . We have been informed that your con अनुबंध में निर्विष्ट फेन्द्रीय सरकार मौद्योगिक मधिकरण , मंगलौर पंचाट 
tention that you had informed your Şuperior, boforo 
leaving for Nopal, is not correct and you have not 

को प्रकाशित करती है, जो केन्द्रीय सरकार को 31-1- 69 को प्राप्त हमा 
substantiated it . 

of 1 


It has also been aceitained that you never sent any 
intimation to your Duty Officer that you will not be 
attending duty . In case you have any proof to cata 
lish the fact that you had sent any intimation in 
writing by post, you are required to produce the 
came to substantinte your statement . 


5 . 


You have admitted that you recoived a letter from 
the Time Office informing you that your services 
have been treated as voluntarily abandoned . You 
1eccived the letter from Time Offico in July , 1987 . 
You did not care to reply to the communication sent 
to you by the Time Office . You allowed more than 
2 - 1 / 2 months to elapre , efter the receipt of the 
letter froni the Time Office , without taking any 
initiative to reply to the letter of Time Office. This 
clearly shows that you are not interested in the 
job . 


. Now Delhi, the 7th February, 1989 
S . O . 393. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goycromoot 
hereby publishes the award of the Central Goverament la 
dustrial Tribunal, Bangalore , 38 shown in the Annoxure , in 
the industrial dispute between the employers in relation to 
tho management of Bharat Gold Mines Ltd . and their 
workmen , which was received by tbe Central Government 
on the 31st January , 1989 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT AT BANGALORE 

Dated 25th January, 1989 

Central Reſerence No. 7 / 88 
PRESENT : 

I PARTY 
Sri Gunasegaren , 
Clo Senior Vice President, 
BGML Labour Association , 
No. 42, N . T . Block , Oorgaum , 
Kolar Gold Fiolds. 


Your non - action hus shows that your intention was to 
remain absent without permission from March 30 , 
1987 and hence, the action taken by Time Office in 
trcating your services as voluntarily abandoned by 
you , with effect from the date of your unauthorised 
absence, is justified . 


7 , In view of the facts explained above , we reiterate 

that we are not in a position to permit you to re 
sume duties, 

Yours faithfully ." 
9 . This correspondence clearly establishes that inspite oť 
repeated intimations the complainant did not resumo duties. 
It is pertinent to nota that even by the last communication 
dated 24th Octobor , 1987 the workman was called upon to 


II PARTY 
The Chairman -cum 
Managing Director, 
Ms. Bharat Gold , 
Mines Ltd ., 
Oorgaum Post, 
KG . F . 563120 . 


Wol. . 
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APPEARANCES : 

5 . The management then examineri the Enquiry Officer, 

MV - 1 and got markod Exs . M - 1 to M - 12 . 
For the 1 Party Shri Y . Joyel Martin , Advocate . 
For the Il Party Shri K . J. Scity , Advocate . 

* . The workon examined himself and got marked Lx. 
AWARD 

7. The parties were heard . 
By excruising its power s under Sution 10 ( 1 ) ( ul ) upd 
(2A ) of tnc I. D . Act , 1947, the Government of India , 

8 . By a considered order Jated 30 - 12 -1983, it has been 
Ministry of Labour has made the present reference on the 

held that the man gernent has proved that the domestic 
following point of dispute by its Urcier No . L -43012 / 31 /87- D . enquiry is in accordance with the law . 
III ( B ) dated 19th February 1988. 

4 . The parties were called upon to adduce further evi 
POINT OF REFERENCE 

cience , if any, and then argue the matter . Botli the parties 

have submitted thut there is no additional evidence . They 
vacıbcr the dismissal vi Sri Gunasekan , ucnciul have been heard . 
Lavourer , I . NO . 1438 of Mysuic Mines from the 
services from 4 - 10 - 1950 by ti. e management vi mis. 10 . My finding on the point of rofurencc is as follows, 
Bharat Gold Mines Limited , Ourguunt , K .U . F . 18 
justihed . If not , to what cllet is the workman 

The nanagement of M / s . Bharat Guld Mines Limited , 
ontitled to "" 

Ourgaun , K . G . E . Was justified in dismissing Sri Gunasoyarun , 

General Labourer, 1 . No. 1438 of Mysore Mines with 
2 . The i party workman bas wad lus claim blatemcut und 

cffcct from 4 - 10 - 1986 and that he is not entitled to any 
inter ura , ne bas stated as follows : 

relief. 
U 20 - 0 - 1905 al about 20 p . my: wbcu he came out from 

REASONS 
the undergiound , 1 member of the watch and ward depuit 
mcnt picaod up il sort which was lying 

11. In Para 6 of the clain statement, it has been stated 

on a pipe and 
tnen a spui manazar was Diado and a false Casc was foistou 

that the Enquiry Officer has committed matorial error in 
against him . It is alleged that then he was luken to ilic 

not understanding the nature of the case and that he has 
BGML hospital und X - ray was taken . It revealed 

is 
talien account of the fact that the evidence on record 

some 
opaque body in his pelvic region and that then Dr. Pai 

not corroborated and that the charges are not proved . In 
WAS ciuled and it was removed , It is all a false case . Ho 

substance , the I party workman inicuds to contend that the 
was not found in possession of any GBQ picce . It 18 

findings of the Enquiry Officer are porvarse. 
adquitted that Bhusan Singh , Special Duty watchman No. 

12 . Perversity his two tests . The first test is whcthor 
471 felt something in his left pocket, he took it out and 
found it to be GBQ pieces and powder. 

the fouings oi ne Euquuy Ollicer are based on no evi 

There are watch 
men oven for the undeground . It cannot be believed that 

UNC . Inc second test is whether uny reasonable person 

wuld have arrived at the tindings complained of on the busio 
a buudlo was found in his pelvic region . He was not given 

of the evidenco produced before him . 
an opportunity to defend himself . He is not aware of any 
panchanama. He did not understand English . He is illi 

13. Ille report of the Enquiry Otticer is at Ex, M -6 . Tho 
terate . The Enquiry 

by the Enquiry Officcr is at Ex. M - 5 . Tho 
Officer has committed crror. The Cadence recorded 

Tho 
qvidence was not corroborated . 

Jccording of evidenco has commenced on 3 . 9 - 1985 . 
Charges were not proved . 

irst witness examined by him is Bhiszomber Singh , watch 
The dismissal order is arbitruly and improper, The En 

mall of the Watch and Ward Departmont. The second wit 
quiry Officer has acted as a prosecutor and a judge . Ho 
was an active trade vpion worker and for somo vlterior 

ness canined is Bramuram Havudar. The other witnesses 
inotive , A story is conacclod . He has put in 8 years of scr 

examined for the management are Sundarajan, Supervisor, 
vicc . He has got parents, wife and three children . Ho 

Jeevarattinam , Banksman , Dr. Pai, Deputy C .M .O ., Shanta 

kunar, Senior Mining Engineer and Dwarakangth , 
may be ordered to be reinstated with all the consequential 

the 
benefits. 

Cliumist. Thercafter, the Enquiry Officer has recorded the 

stateinent of thio workman himself. lho Enquiry Officer 
3. Tho Il party has filed ito counter statenient and inter 

Try taken into account the panchanuma dated 26 -6 -85. The 
alia , it has stated as follows. 

learned counsel for tho I party has not poiotou out to any 

of tho aforesaid oral or documentary cvidence to reinforco 
He committed theft of employer s property on 26 - 6 - 1985. 

his argumcat that the findings of the Enquiry Ofilcor are 
It is not correct to say that a member of the watch and 

based on no evidence . On goiny through the said evi 
ward picked up a shirt lying on the pipe the I party was caught 

dence , it is obvious that tho Enquiry Officer has admitted on 
red handod . GBQ pleces and powder were found in his 

Tecord only the legal evidence . No portion of the same can 
shirt. A mahazar was prepared . It is not correct that he 

he said to have been wrongly adınitted , 
was threatened to put his signatures. On further suspicion 
he was taken to BGML hospital, when X - ray was taken . 

14 . The evidence of the first witness Bhisequbor Singh 
Some opaqile body was found in his pelvic region . Dr. Pai 

discloses that on 26 - 5 -85, he was on duty and at about 
removed it from his rectum and found a bundle of sporige 

2 . 30 p . m . he searched the person of Gunasegarun , the 1 
gold wrapped in a piece of cloth . 1: is incorrect that 

his 
party workunan und felt that there was sonothing in 

a 
false care lias been filed against him . There is no contradic . 

Icft side shirt pocket and when he searched the packet 
tion in the statement of Disembar 

there were GBQ pieces and GBO powder and therefore be 

Singh . It is not correct 
that he was not giveni opportunity to defend himself. 

immediately reported tho matter to the Havildar, Bramurai 
At 

ind hic in turn reported to Sundararajan and that Sunda 
the commencement of the enquiry , he pleaded guilty , but 

taritjan then came to the spot. It further appears in his 
with a view to give him opportunity , cvideace has bcen re 

evidence that the duty agent Shantakumar was also called 
corded and he was permitted to cross - examine the witnesses. 
He has not produced any witness. The proceedings were 

and then Jeevarattimanı Banksman senrched Sundararajan and 

nothing was found with him . He further states that then 
translated and explained to him in his own language. The 
findings of the Enquiry Officer are based on evidence pro 

Sundurarajan searched the I part workman Gunasegaratı 

but found nothing at that time. 
duced on record , Order of dismissal is proper and justified . 

It further rears in his 

evidence that thereafter all of them went to the hospital 
He was given the assistance of a co - employec. The other allega 

and that Dr. (Mrs. ) Gowda examined the I paity workman 
tions made by him are not correct . The reference may be 

und she found something and therefore she called Dr. Pai. 
rejected . 

Ile further states that Dr. Pai removed some opaque suh 
4 . In view of the said pleadings, one additional jasue was 

stance from the rectum of the workman and that it contained 
raised as shown below . It was taken up A4 A preliminary 

some GBO powder an GBO pieces and the material was 
issue. 

then sealed and seized . The questions put to MW - 1 Bhishem 

ber Singh ate as to low he could identify that it w99 gold 
" Wliether the Second Party proves that it has held and whether he found the shirt on 5ts person . The wit 

the domestic onquiry in accordance with laru " ? ness has stated that since the matorial was shining , it was 
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kol and that he found lus shiit on his land and put up ng 

of faceft, 6 praat, 1989 
12301 . Je trulve OL MTY - Braunau , WW - Supud 
141ujun , levy - Jeevaratinuu Conubulate the videlice of 

FiT . 97, 394.--- Tarfori fata ufufi4H , 1947 ( 1947 41 
144 W Busco10 11 Sogh , MVV - 2 Blunucum is Deen ques 
Hulled whether he was wearing the shirt when the search 1* ) 7 UiT 17 itf #CUT IT, CFTC 3MT Mat och 
Wily macc, 111e witness bas stated that thic It Wilson तंज से सम्बर यिोगको और उमफे फर्मकारों के बीच , अनुमंध में निर्पिष्ट 
hd, Tunu wel it was searched and in a posket tillte wie 
GBV pictus. Nuither the worhauls representative no ! the 

औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर के 
1 Puuty Wormwn buy TOSS - 

C d ide vuit W141453 1910 et 4T 4 , paraviti 1 30 -1- 894f9a 
Sundararajul, tnc Supervisor. The questions suggescu 10 
Jecrerattinin are whether permission had bocn anen from 

एमा था । 
suportur vinces for conducung the scarch . inic winess sius 
Slalla clinic llic pe. IUISUM of To superior officers were taken 

New Delhi, the 6th February , 1989 
to luke bim lo the BUML hospitul lor screeniny. Nothug 
Luupues the cross - exumination of these wunesses 10 

S . O . 394 . - In pursuance of section 17 of the Industrial 
discredit them . The ovidence of Dr. Pai discloses tut 011 Disputes Act, 1947 ( 14 of 12:17 ) , the Central Government 
that day when the workinan was brought to the hospital, hereby publishes the award of the Central Governincnt lo 
he has taken to the X - ray departarent and oll Screening him dustrial Tribunal, Kanpur as snown in the Arnexure , in the 
radiopaque foreigi body was notived in hib pelvic region industrial dispute between the employers in relution to the 
and then X - ray was taken and subsequently be removed tac management of Nor Ecrn Railway and their workmen , which 
forciga body from lus anus and hunded over the saine 10 was received by the Central Government on the 30 - 1 - 89 . 
the otillers . There hus bcou no cross-examinatiou und his 
ewidence has gone unchallenged . The eviderce of Shanta 

ANNEXURE 
kuniur, the senior inining engineer further substantiates uc 
evidence of the earlier witnessce . Neither the workman por 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
his representutive have cross -examined him , The panchanima 

CENTRAL GOVERIVMUNT INDUSTRIAL TRIBUNAL 
was produced beforo he Enquiry Officer by Sundararajan , 

CUM -LACOUR COURT , KANPUR 
the Supervisor. The next witness examined for the manage 

Industrial Dispute No. 59 of 1988 
mcnt is Dwarakanath , the Chemist. His evidence shows that 
on 26 - 6 - 1985, the [ party workman Gunasegaran and the 

In the natier of dispute : 
property had been taken to him and he opened the packets 

BETWEEN 
and in bundle No . 1 , there was a paper packet containing 
GBQ and it weiglied 2 . 3 gramas. He further states that 

The Zonal horkug President, 
some sumplc weighing 0 . 36 grams was taken and he valued 

Uttar Railivay Karamchari Unlon , 
the same at Ry, 5 . 34 P . Ho furthor states that then be opened 

96 196 , Roshan Bajaj Lane , 
bundlo No. 2 and found there was 13 grams of material 

Ganesh ganj, 
and he took 3 grams for sample and its value was 

Lucknow . 

... Petiticper 
Rs. 1,854 . 86 P . In his statement made bofore the Enquiry 
Officer, this I party has admitted to his guilt. Ho hus further 

AND 
stated that there is no cncmity between himself and any 

The Divisional Railway Manager , 
prosocution witnosa . On going through the oral and docu 

Northern Ruiliny, 
mentary evidence , it would be obvious that tho findings of 

Hazratgan ), 
tho Enquiry Officer are supported by legal evidence and it 

Lucknow . 
cannot be said that no reasonable person could have arrived 

. . . Opp . party. 
at the said finding on the basis of tho evidence produced 

AWARD 
beforo him . 

1. The Central Goveranient, Ministry of Labour, vide Ite 

notification No. L -41011/37( 86 - D . II ( B ) dt. 10 - 5 - 1988, baş 
15. A second show cause notice was issued to him and 

referred the following dispute for adjudication to this Tribunal 
ho had giveu his explanation as per Ex. M - 8 . Ex. M -9 

for adjudication : 
1 the order of dismissal passed by the management. Ex 

" Whether the action of the Divisional Railway Manager , 
M - 10 is his appeal. Ex . M - 11 is the order passed by the 

Northern Railway, Lucknow in not appointing 
Appellate Authority . The order of dismissal at Ex . M - 9 and 

Shri Uma Shanker and 28 others on regular basis 
tho order passed by the Appcllate authority , Ex. M - 11 show 

ig justified ? If not, to what reicf the workmen con 
that tho authorities considered his explanation and found 

cerned aro entitled 7 " 
that the case did not cail for any interference with the 
findings of the Enquiry Officer . 

2 . In the prerent case en 9 - 12 -88 Shil B . D . Tewari moved 
an application for withdrawal of the case on the ground 

that the 29 workmen in respect of whom this industrial dia 
16 . The learned counsel fur the I party conteuded that 

pute has been raisod have already been regularized in service 
the workman has a big family and that the management has 

by the manager :ent. The application was, thorofore lowed, 
not proved its case and that he may be reinstated even 

As such there remains no dispute with regard to 29 work 
without back wages . The II party management has estab 

mon , mentioned in para no . 7 and 8 respectively , 
lished that tho I party workinan has indulged in theft of 
the employer s property . I do not find any 2xtcnuating 

2 . As such a no claim award is being given in the case. 
circumstances . In my view it is noi & fit case to invoke 
provisions of Section 11A of thc I. D . Act, 

ARJAN DEV , Preşinding Opicer 
17 . In the result, an award is passed to the effect that 

[No . 1 -41011|37186-D . II( B ) ] 
the management of M8. Bharat Gold Mines Limited , 
Oorgaum , K .G . F . was justifiod lp dismissing the services of 
Sri Gunaseguran with cfcet from 4 - 10 - 1986 and that he is 
not entitled to any relief. 

open firmait, 7 4PTT, 1989 

41. RT. 395.- - sterfor forear afafaza , 1947 ( 1947 48 
(Dictated to the Personal Assistant, taken down by her , 
got typed and corrected by me. ) 

14 ) # URT 17 i susu # , FATT TATT J Tai ir 

प्रबन्धनम से सम्बस नियोजकों और उनके कर्मकारों में वीच , अनुबंध में 
B . N . LALGE ,, Presiding Officer 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर 
[No. L -43012 31 87-11 ( B ) ) 

$ 478 47 i format per a printre care o 30-1- 89 
V , K . SHARMA, Desk Oficer 
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Now Delhi, the 7th February , 1989 
S . O . 395.--. In pursuancc of section 17 of the Industrial 
Disputo Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of tho Central Government In 
dustrial Tribunal, Kanpur As shown in the Annexure , in the 
industrial disputo between the employers in relation to the 
nonagement of Northern Railway and their workmen , which 
was rccelved by the Central Government on the 30th January 
1989. 


ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR U .P . 

Industrial Disputo No. 110 of 1987 
In the matter of dispute : 

BETWEEN 
The Zonal President 
Uttar Rallway Karumchari Union 

96 / 196 Roshan Bajaj Land 
Ganesh Ganj 
Lucknow , U . P . 

AND 
The Deputy Chief Mechanical Eavineer 
C & W Shop 
Northern Railway 
Alambagh 
Lucknow U . P . 


of 66 - 2 / 3 per cent hy direct recruitment through Railway Ser 
vico Comission. The workman appeared in the speed test 
in English Typing on 22-6 - 76 , but did not qualify. Ho was 
therefore , advisod to give his option for Hindi Typing vido 
D .S , letter No. 220- E76 - 3 / Typist dt. 26 -6 - 78. Tho workman 
appeared in Hindi Typwriting Test on 11 - 8 - 78 , but again 
he could unt qualify in it. Third time he appeared in the 
Aald test on 15 - 11- 81 but was declared unsuccessful. The 
DR . M , again fixed 12 - 7 - 85 , as a date for holding test and 
Invited applications from Clas : IV staff but the said tost 
could not be held on acount of an Interim Stay ordor 
obtained by cne of the cundidatos from Hon ble High Court 
Allahabad (Lucknow Benclj. . As such the workman lg still 
working as Typist in the pay scale of Rs. 260 - 400 on 
Adhoc Bosis purely under a Local Arrangement. The Rall 
way Board vide ils letter No , E (MG ) / 1 - 82- PM - 1 - 152 dated 
9 - 7 -82 , has again clarified that normal rulog for açlection 
have got to be followed in regularisation of the cases of 
adhoc promotions and that the employees officiating on 
adhoc basis on higher post have got no right to be selected 
and included in the panel for these posts without passing 
the selection tost. Again Railway Board vide its letter No. E 
(D & A ) 85-RG -6 - 9 dated 20 -4 -85 has further clarified that 
a person ofllclating on adhoc basis on a higher post can te 
reverter at any timo without assigning any reason if he docs 
not quality in the selection when a duly selected person is 
available to replace him . The management further plead 
that with a vicw to promote Hindi in Government Offices 
add to trained Staff in Hindi, Hindi Typewriting under an 
Official Lanminge Policy , the Ministry of Home Affairs, in 
trocluced Hindi Typewritinr classes for Govt. Servant, not 
knowing Hindi Typewriting and Hindi Stenography and as 
an incontive lave provided : lumpsm Award an advance 
Increment on the rassing of these examinntions by the Govt. 
Servants . The serc racing these exmination under this 
scheme by the workman has no relevancy so far as the 
Departmental Selection is concerned . This will not exonipt 
the workman from passing the Departmental Examination . 
On the one hand he is willing to appear in the selection of 
Typist and on the other hand ho is agitating that he should 
he selectent without poosing the test. He cannot blow hot 
and cold in the same treath . This by his conduct he is 
stopped from gitating the matter nofore the Tribunal. He 
cinnot he triented as a regular typist w .e .f . 9 - 3 - 71 por he is 
entitiet to claim seniority wef. that date . 


AWARD 


1 . The Central Government, Ministry of Labour, vide its 
notificntion No. 1.- 41012 / 56 /85- D . IT ( B ) dated 9th August, , 
1987 bas referred the following dispute for adjudication to 
this Tribuz il : 
Whether thic Action of the management of Dy. CME 

Northern Railway in non -regularjsing the services of 
Shri Raghunath Prasad , Typist and not giving him 
seniority w .c .f. March 1971, is justified ? If not to 
what benefits the workmon concerned is entitled ? 


S . In its reivinder the Uning has not challenged the fact 
that Vacancy of typists are to he filled to the extent of 
33- 1 / 3 per corint from anonnst class IV staff. The Union has 
fritther not challenged the fact about the workman having 
failed in the various texts held by the Divisional Superinten 
dent, Northern Railway, Lucknow . According to the Union , 
although the workman passed the typing test but he wag 
failed delikentely in the written tost . 


2 . In this case the Industrial Dispute on behnlf of the 
workman Shri Raghunath Prasad has been raised by Uttar 
Railway Karamchari Union , ( hereinafter referred to AS 
Union ). 


6 . In sirport of their case , the management fled the ani 
davit of Shri Jagdish Narain A . P . O . Northern Railwav 
Lucknow , and a number of documents . On the other hand , 
in support of his case the Union Alled the affidavit of the 
workman and relied on a number of docuirants filed with 
th ? claim statement. 


3 . The ces sot up by the union is that Shri Ragunath , 
Prasad , was appointed as peon on 27 - 1 - 55 . Ho was promotod 
to the post of Typist on 9 - 3 -71, when there occurred A Vacancy 
of Tyoist . Since then he has been working as Hindi & 
English Typist and has been getting by way of incentive 
Rs. 20 per month . He is heing denied for regularisation of the 
services at Typist and seniority in the cay scale of Typist on 
the ground of his alleged promotion on Adhoc basis. This is , 
against rocogniced principle of Social Justice . The General 
Manager ( P ) vide his letter No. 752 - E /552- 46 dated 
17 - 10 - 83 , copy onnexure IT to the claim retition diretod 
the D . R . M . Lucknow to seculariso the services of Enaviry 
& Reservation Clerks who had workert on Adhoc Basis for 
3 yeary tinto 6 - 7 -83. Therefore . on the said princin the 
services of Shri Raghupath Prasad, should also he regularled 
w .o . f. 9 - 3 - 74, and he should be declared senior to S / Shri 
Naresh Kumar Sharma, Mohit Rer , Abbas Ancel Ahmed 


7 . The admitted position in this case is that Chri Reghin th 
Prand , the workman in question , wag annointed non roon 
nr ? 7 - 1 - 55 75 promotrd is tupiat on 9 - 3 - 71 and that since 
then he he heen working as trist. There is alsn ng dlmnute 
ghout the fact that the wrious teate held by Divisional Supe 
rintendent Northern Railway . Lucknow for the 1909t of 
Tyrvist, hot rould not muality in one art or the other . The 
last test thirty wg to the held on 12 - 7 -85. could not he holdt 
because of the Interim Order of Stav ohtained hy one of tho 
candidate from the Hon ble Hight Court (Lucknow Bench ). 
This fact has heen Admitted by the workman in his crons 
examination 


etc . 


4 . In defence , the nianagement plead that the workman 
who wae Annointed as a peon on 27- 1 - 35, in the ray cale 
of Rs. 39 - 3 way aromoted ng Tuntat on Adhoc hasig in 
the grade of Rs. 110 - 180 ( AS) / ( 260 - 400 ) (RS) , purely as a 
local nitangement pending nroner Selection to he conducted 
by D . S . Lucknow . The post of Tynlet in the aforerald scalo 
is a delection post. These posts are Allel to the extent of 
33- 1 / 3 per cent from amongst class IV Sut and to the extent 


& Ext. 14- 16 . is the conv of letter No . 831- F /63 / 2 - ST 
( R - 1 ) intind 18 - 8 - 82 . from General Manager (P1 New Delhi, 
to all compared with revard to Solcction for Promotion of 

1944 II 947 Adhne Promoters . In the said letter ottenet 
from the farovi notn of the marting held by the Dy, Minigtor 
for Rallwave and the Rallwav Boerd with the Honds of 
the Personnel Dopartment of the Rallway Administralton 


- 


- - - 


- 


- 


- 


- 
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wag reſerred , " 2 . 2 . Panels should be formed for selection of time that on the facts and in the circumstances of the 
posts in time to avoid adhoc promolions. Care should be taken Cise the petitioners are not holding the posts in Gradc IV . It 
to see while forming panels that omploycos who have been would certainly be unjust to say that they have no sort of 
working in the post on adhoc basis quite satisfactorily or not clalin to such post und they could be reverted unceremoni 
declared unsuitable in the interview . In particular any cm ously or treated as persons not belonging to service at 
ployee reaching the field of consideration should be saved all particularly where the governinent is endowed with the 
Troſ harassment. " . 

powers to relax the rules to avoid unjust results, 


With regard to the above cbservation the Goneral Mana 
ger ( 1 ) observed thut there way do intcntion to confor any 
right on cmployees oflciating on ad -hoc basic in higher post 
to be selected and include in the panels for these posts. 


12 . In the instant case we have seen that in the case of 
ERÇ (Enquiry cum Reservation Clerks) the rulos 
were relaxod . If it could be relaxed in their 
case why not it should be treated 46 relaxed in the 
case of the present workman . This fact that he has been 
appearing in the various test held by the D . S . Northern Rly . 
Lucknow , has no meaning nor it can operate as an astoppol 
against the workman . We are dealing with the cases of work 
men most of whom do not know what their rights under 
law . 


9 . Ext. M - 17 is the copy of letter No. E {DA ) 85 -RG -6 - 9 
dt. 20 - 4 -85, froin the Railway Board to the General Manager 
of All Indian Railways. It was on the subject of reversion 
on grounds of general unsuitability of staff officiating in a 
higher grade or posts on Adhoc basis. After referring the 
explanation below Rulo (6 ) of the Ruilway Servants (Disci 
plinary & Appeal) Rules, 1968, and various confidential letters 
it was stated that in these letters it has beon laid down that 
a person who is permited to officiato in higher post or beyond 
18 months should not be reverted for unsatisfactory work 
without following the procedure prescribed in the D . A , Rules . 
It was further stated that the protection extended would be 
available only to thosc cmployees who have acquired a pros 
creptive right to the officiaing post by virtue of their impanel 
ment or by reason of their having been formally declared suit 
able by the competent authority . It does not extend to those 
officiating on vomotion on adhoc basis . On the basis of the 
above two circulars it has been urged on behalf of the 
management by Shri Chauhan , that the workman cannot claiin 
regularisation nor can claim seniority in the typist grade . 


13 . I, therefore , consider it to be a fit casc where the 
workman should be treated as having been regularised in 
service as typist w .c .f . 9 -3 - 74 as prayed by the Union on 
his behalf in the claun statement and give seniority w . e. f. 
the said date . 


14 . It is accordingly held that the action of the management 
of Dy. C . M . E . Northern Railway in non regularising the ser 
vices of Shri Raghunath Prasad as Typist is not justified . He 
will be deemed to have been rcgularised as Typist w . c .f . 
9 - 3 - 74 , and will be entitled to claim seniority in the grade 
of Typist w . e . f . said date . 
Dt : 12- 12- 80 

ARJAN DEV , Presiding Officer 
- [No. L -41012 /56 /85--DII(B )] 


10 . On the other hand , Shri Tiwari, hag argued that hero 
is the case of the workman who has toen working as a typlit 
since 9 - 3 - 71 i. e . for the last about 17- 1 / 2 years . His case is 
to be examined differently . He has invited my attention to 
Annexure II to the claim petition which is the copy of letter 
No. 752 ( E ) /662 -46 EIC dated 17 - 10 -83 , from the General 
Manager ( P ) New Delhi, to D . R . V . N , Rly , I.uckoow The 
copy of this letter has been proved by the workman by his 
affidavit . Although it has been referred to in the claim stuto 
ment that there is no specific denial about its existence. There 
fore , this letter was written in toply to DRM g letter dt. 
14 - 9 -83. The General Manager ( P ), informed the D . R . M , 
that he should adjust them against promotec quota . Shri 
Tiwari, has therefore , contended that if this nile of 3 years 
could apply to Enquiry & Reservation Clerks thon why it 
should not apply in the case of typists working on adhoc 
basis. 


# T . UT . 396 -- - ffier fer hii , 11-17 ( !917 ATT 
14 ) * T 17 Po gairror # , T =77 ; TT TT i 
• प्रवन्धतन से सम्म नियोजकों और उनके पार्भकारों बीच , अनबंध में 
निविष्ट औद्योगिक विवाद में फन्द्रीय सरकार औधोगिया अधिकरण, कानपर 
it 014€ etfurt Hikett # , 2 . FTFIT 30 - 1-69 
mit 777 547 


S .O . 396 .- In pursuance of Section 17 of the ludustrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
muinagement of Northern Railway and their workmen , which 
was received by the Central Government on the 30th January 
1989 . 


ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR , U . P . 


11. To further support his point Shri Tiwari has placed 
reliance on the ruling in the case of Shri Narendra Chhadha 
and others V Union of India and others 1986 SCC I & S 226 . 
I have gone through the ruling carefully and find that it applies 
with full force to the facts of the present case . The disputo 
before Their Lordships of the Hon ble Supreme Court was 
with regard to Direct Recruits and Adhoc Promotees who 
are found working for the last so many years In para 14 it 
was observed by their Lordships held that it is now well 
settled that it is nermissible for the government to recruit 
persons from different sources to constitute a service. It is 
also open to it to prescribe & quota for cach source . It 
is also true that when the Rules of recruitment prescribe 
recruitment from different services in accordance with the 
specified quota the Government is bound to appoint persons 
to the Sorvice concerned in accordance with the said Rules . 
Their Lordships remarked that in the case before them they 
were faced with the problems of resolving conflicts which 
have arisen on account of a violent, departure made by the 
Government from the Rules of recruitment by allowing those 
who were appointed contrary to the Rules to hold the posts 
continuously over a long period of time. It is true that the 
petitioners before them were not promoted by following the 
prerarthed procedure . They have not been asked to go back 
to the post from which they were promoted at any time 
sinn ? + 1-m dates of their appointment. It is significant that 
neither the Government have foglied orders of reversion tu 
their former post nor has any body so far questioned the right 
of the petitioners to continue in the post which they are now 
holding. It would therefore , he unjust to hold at this distance 


Industrial Dispute No. 43 of 1986 
In the matter of dispute betweon : 
Shri Ram Niwas & others 
Co / The Zonal President 
Uttar Ruilway Karamchari Union 
96 / 196 Roshan Bajaj Lance 
Ganesh Guaj, 
Lucknow 

. . -Petitioners 

AND 
The Divisional Superintendent Engineer (IT) 
Northern Railway 
Hazaratgan ), 
Lucknow . 

... opp. party 
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AWARD 

4 . In the rojoinder the Union has alleged that the Enquiry 

Olcw . wus dur Wuny poned nor enquiry was duly con 
1. dic Central Government, Ministry of Labour, vide its ducted in accordance with the principie .; 01 natural Just. co . 
nouncution No . L -4101112 / 8 ) - D) . ( B ), dated 1 , - 2 - 86 , has Su pension having teen levoked with but lurther proceed ngs 
rec. . 14 1 .c following dispute for adjudication to this and in uis -legard of Rule 2044( 5 ) of the Railway Estab . 
Tribunal : 

Code- I) , workman was cntitled to wages for suspension period . 


Whether the action of the management of Superintendent 

1.03. -4 ., Norwen ny. 14 . now in respect of 
four workmen S |Sh . Rain Niwas , Ram Mohan, 
. . .na handla Sun N uan even after re . ocation 
vi ileir :ufension orders is legal and justifiod ? If 
not, to what relief the workmen are entitled to ? 


5 . In support of its case , the union has filed the allidavit 
of Shri Ram Niwas Singh and a few documents which are 
Ext. W - 1 to Ext. W -6 . lhc . c documents were filed with the 
claim statement by the Union . On the other hand , the range 
mçnt have filed the atlidavit of Shri M , L., Bajpai Asstt. Surtd . 
AEN / I /LKO , and a number of documents marked as Ext . 
M - 1 to Ext. M - 17 . 


6 . The first question to be considered in this case is how 
many workmen are actually involved . The referonce is about 
4 workmen , namely , S / Shri Ram Niwas, Siirim , Sri Mohan 
and Sri Krishan . In the clain statement the union has only 
referred to 3 of them , namely . Shri Ram Niwan Singh , Sri 
Rum and Shri Mohan . On thic other hand , according to tbo 
mangement only two workmen , namely , Shri Ram Niwag 
Singh & Shri Mohan are involved , I may state here that 
Sri Ram , one of the workmen named in the reference order , 
is admittedly dcad, On 18 - 2 - 87 , the Union moved an appli 
cation for amendment of the claim statement and in it, it 
was alleged by the union that Sri Sriram had expired . Against 
the amendment application the mangement ſiled obiection in 
which the management statod that Sri Ram expired in Feb 
ruary , 1986 . 


2 . The industrial dispute in this case on behalf of four 
workmen pimed in the leerence order hus been rased by 
Uttar Railway haramchari Union (hercinafter referred to as 
URLU for the sake of convenience ). The case of the Union 
on Lchall of these four workmen is that on 6 - 3 -84, at about 
3 p . m . Shri N . L . Das , PWI, Barabanki came at the site 
where Gang No. 64 was working. The said PWI took werk 
from the gangmen upto 5 pm , and thereafter startel di:cus 
sin ! wil them aborit the permisibility of more than one 
gangman going on leave on one single day. Gangmen replied 
that he ( PWI) had himself given a limit of 3 gangmen going 
On leave at a time on one single day when Railway Ruiles 
permit 25 per cent leave reserved strongth . On hcaring the 
said i cnly PWI felt enraged and left the place threatening 
S / Shri Ram Niwas, Gangman , Sriram Mate , and Shri Mohan 
Gangman with dire conremuences. The Union lodged a com 
plaint with the Divisional Superintendent Engineer ( II ) against 
the caid mishehaviour of PWI. The rony of the complaint is 
Anne . I to claim petition . The Div . Supid . Fng, ( II ) 100k no 
action on the complaint of the Union while PWI suspended 
the above named 3 persons, Copy of the suspension order of 
Shri Ram Niwas Singh is annexuro JII to the claim srtc 
ment. However, the said suspension was later on revoked 
vide letter dt. 11- 4 - 84 . by the Asstt. Eng. II, The order of 
revocation of guepension order was communicated to the 
workmen on various dates between 16 - 5 - 8.1 and 18 - 5 - 84 . The 
copy of the said letter of revocation is annexuro IV to tho 
claim statement. Upon revocation of the suspension order the 
workmen resumed duty on 18 - 5 - 84 . At that time or even 
thercafter no ruling under Rule 2044 Railway Establishment 
Code Vol. II was recorded by Railway Authority . Hence , the 
workmen are entitled to pay for the period of suspension . 
It is further alleged by the Union that the Asstt. Eng . 11 
has held exparte enquiry against the workmen on somc charges 
and had issued a show cause notice for removal from service 
during the pendency of these proceedings . 


7 . On this point, the Union has corroborated its case by 
means of affidavit of Shri Ram Niwas Singh who linfortunately 
could not be cross examined by the management side on 
account of non appearance of any body from the side of tho 
management to cross cxamine him . But there is no documen 
try evidence to support the fact that Sri Ram (Since deceased ) 
was also suspended and his suspension order was revoked 
subsequently , The Union has simply filed the copy of lettor 
dt. 20 - 3 - 84 Ex. W - 3 from P . W . 1, Barabanki, informing Shri 
Ram Niwas Singh about his suspension with immediate effect. 
Similarly the Union has filed the copy of Ictter dt. 28 - 4 - 84 
Ext, W -4 of P . W . I. Barabanki informing Shri Ram Niwas 
Singh about the revocation of his suspension order . 


8 . On the other hand , the management witness Shri M . L. 
Bajpai has corroborated the managoment s case on this point. 
The management s case finds corroboration from various 
documents filed by the margement Ext. M - 1 is the photo 
stat copy of the telegram dt. 6 - 3 - 84 from P . W .1. Barabanki 
to AEN II and DSE II complaining about the alleged mis 
behaviour of Shri Ram Niwas Singh and Shri Mohan ; Ext. 
M - IV is the copy of letter dt. 14 - 3 -84 of AEN - II ordering 
suspension of the mid two workmen of gang number 64 ; 
and Ext. M - V and Ext. M - VI aro copies of chargesheet 
which were served on the said two workmen . 

9 . Thus from the above evidence it is cstablished that the 
workmen affected arc Shri Ram Niwns Singh and Shri Mohan 
and no other workmen . The reference about Shri Sriram 
( sinco deceased ) and Sri Krishan is misconceived . The point 
is decided accordingly . 


10 . There is no dispute between the parties on the point 
that the above named two workmen were suspended and 
their suspension orders wero revoked subsequently . The 
quention is whether they are cntitled to full wages of tho 
suspension period or not. 


3 . The management, on the other hand, plead that at the 
time of checking of work done by Gang no . 64 at 2 . 30 p . m . 
on 6 - 3 - 84 P . W . I Barabanki, who was a kompanied by Shri 
Rajmani Upadhyaya Sectional PWI found the work of the 
Gang far from satisfactory . He, therefore , called Shri Majku , 
officiating mate , and told him himn about the bad quality of 
work . P . W .I. also told him how he had allowed four 
workmen to go on leave when he (PWI) had specially ip 
structed him that not more than 2 men be allowed to avail 
leave the same day , While P . W . I. was talking to the suid 
mate Shri Mohan and Shri Ram Niwas Singh canc and 
interrupted which was not liked by P . W . I, who asked them 
to mind their own business. Instead of listening to his advice 
they became Angry and used filthy language and mistehaved 
with him thereby creating ugly situation at the site . On the 
report dt. 6 - 3 - 84 , of P . W . I. Barabanki, the Div, Şuptd , 
Engg. ( II) vide his office letter dt. 12 - 3 - 84 ordered that the 
above named two gangmen be placed under suspension Conso 
quently , vide letter dt. 14 - 3 -84 of Asstt. Engg . (ii) they were 
placed under suspension . Later on their suspension was re 
voked vide letter dt. 11 -4 -84 of the Asstt. Enn. II. An inquiry 
under Railway Servant (Dis. Appeal ) Rules 1968, was insti 
tuted against the said two workmen and the E . O . found them 
guilty of misconduct misbehaviour, with PWI Barabanki, Since 
the said two workmen had been paid subsistance allowance 
ils per rules they are not entitled to wages for the suspension 
neriod . The inquiry was under process when the industrial 
Linnute will raised . The inquiry has been conducted in a fair 
and legal manner . 
306 GI89 – 8 


11. From the pleadings of the parties it is cloar that tho 
matter did not stop against the above named two workmen 
after revocation of their suspension order. Rather inquiry 
was held into their alleged misconduct by the Enquiry Officer 
and the Enquiry Officer found theni guilty of misconduct 
with PWI Barabanki. The two charge shorts, copies of which 
are Ext. M - V and Ext . M - VI, have already been referred to 
by me. Ext. XVI is the copy of roport dt. 6 - 2 -86 of Shri S . P . 
Arya E . O . All that has been alleged by the Union is that 
there was no valid appointment of the E . O . and that the E . O . 
has acted in an unfair manner. Reilance on behalf of workmen 
has been placed on rule 2044 ( 5 ) of the R . E . C . Vol. II Sub 
Rule ( 3 ) lays down that in A 2980 falling under sub Rule ( 4 ) . 
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BETWEEN 


the period of absence from duty including the period of 
suspension pieced .ng his dismissal remo al or co .1,pulsory re 
tirement as the case may be, shall be treated as a period spent on 
duty , unless the competent authority specifically directs that it 
shall be so treated for any specified purpose . Proviso II of 
this sub rule lays down that if the Railway Servant so desires 
Auch authority may direct that the period of absence from 
duty including the period of suspension preceding his siis 
missal etc ., as the case may be , shall be converted into leave 
of any kind due and admissible to the railway servant. Şub 
Rule (4 ) says that in cases other than tho e covered by sub 
rule ( 2 ) including cares where the order of dismissal. removal, 
or compulsory retirement from service is sot aside by 
the authority or reviewing authority solely on the ground 
of non compliance with the requirement of Article 311( 2 ) 
of the Constitution , the railway servant shall subject to the 
provisions of Şub Rule (6 ) & ( 7 ) be paid such proportion of 
full pay and allowance to which he would have been en 
titled had he not been dismissed , retroved or compulsory 
retired or suspended prior to such dismissal removal or 
compulsory retirement, as the case may be as the competent 
authority may determine, after giving notice to the railway 
servant of the quantum proposed and after considering the 
representation , if any, submitted by him in that connection , 

12 . Thus Sub Rulo (5 ) of Rule 2044 of the Railway Estab 
lishment Code come into pay only when final orders havo 
been passed in the disciplinary proccedings . Had the Discipli 
pary authority contemplated no action after revocation of 
the suspension order of the two workiren , thc workeren 
would have been surely entitled to full wages of the suspen 
sion period . But since in this case the disciplinary procoedings 
have heen taken no cause of action arises in the matter until 
the disciplinary authority passes an order of punishment 
including order denying full wages to the workmen of the 
Sunpension period . Only when such an order has teen passed , 
the workmen themselves or through their Un on can misc 
an industrial dignute with regard to tho matter in question 
and not hoforo that. 


The Workmen represented by 

Thiru T . P . Elisha Thiruppal, 

Secretary Trained Technical Staff Union , 
1. C . F . No. 141, 
Konnur High Road , Ayanavaram , Madras-600023. 

AND 
Tho Works Manager ( A ) Shell , 

Integral Coach Factory , 
Indian Railways , 

Madras. 
REFERENCE : 
Order No. L -41011| 1|86 -D , 11( B ) , dated 12-6 - 1987 ot 

the Ministry of Labour , Government of Sodia , 

New Delhi. 
This dispute coming on for final hearing on Friday, the 
9th day of September, 1988 upon persuing the reference , 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru T . P . 
Ellisha Thiruppal, Authorised Representative for the work 
men and of Thiru A . J . D . Rozario , Authorised Representouive 
for the Management and this dispute having stood over till 
this day for consideration , this Tribunal made the following 

AWARD 


This distuite between th : workmen and the Managemont 
of Integral Coach Factory , Indian Railways , Madras arisen 
out of a reference under Section 10 ( 1 ) (c ) of the Industrial 
Disputes Act. 1947 by the Government of India in its orders 
No, L -41011| 186 - D , IT ( B ) , dated 12 - 8 - 1987 of the Ministry 
of Labour, for adjudication of the following issue : 


13 . Held that so far as Shri Ram Niwas Singh and Shri 
Mohan are concerned it is prerrature and so far as Sri Ram 
· (since decensed ) and Sri Krishan nro concerned it is mis 

conceived . The reference is answered accordingly . The two 
workmen , namely , Shri Ram Niwas Singh and Shri Mohan 
· will be at liberty to raise en industrial dispute in the matter 
when the opportunity for the samo arises in the manner 
Atated above . 
Dr . ; 20 -12 - 87 

ARJAN DEV, Presiding Officer 

[No. L - 41011|2 85- D . II ( R )] 


Whether the action of the Works Manager ( A ) Sheni, 

Integral Coach L actorv . Indian Railways, Madras 
in awarding the punishment of withholding of one 
set of privilege pass for the year 1984 - 85 to the 
three workmen namely , Shri V . Gopal, Turner , 
T , No. 80 / 1104 Shri R Kalaiyarasan , Khalasi T . 
No . 11/ 3036 and Shri V . Damodaran , Fitter, T . 
No. 221308 vide letter dated 30 - 5 -- 84 is justified ? 
If not to what relief the said workmen are entitled 
to 7 " 


PT. AT. 397.- optoffri fare ufafrua, 1947 ( 1917 91T 
14 ) A UTT 17 Is A TATUT # FETT TETT auctor 
मम्बद्ध नियोगों और, म पार्मकारों रे बोच , अनुबंध में निर्दिष्ट 

औद्योगिक विवान में औद्योगिक प्रधिकरण, मद्रास म पवाट को प्रकाशित 
arcade & T With TFT * 30-1-891917 191 AT I 


S . O . 397 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure , in the industrial dispute between 
the emnlovers in relation to the management of Integral 
Coach Factory , Madras and their workmen , which was 
received by tho Central Government on the 30 - 1-89. 


2 . The averments in the claim statement filled by the 
Union on behalf of the workmen are that the three workmen 
who are concerned in the dispute ware served with charge 
memos for having defaced the compound walls of the Railway 
Building . A charge memo was issued on common proveedingo 
to all the three workmen for the game charges and two names 
were shown as witnesses without their statements . The work 
men denied the charges and requested the copies of stato 
monts of tho witnesses mentioned in the charge memos. 
The request has been refused and instead penalty advice line 
been received by punishing them for withdrawing one set 
of privilege pass for the year 1984-85. When the charges were 
denied , the Authority could have proceeded with the enviry 
but imposing tho penalty without proper Enquiry proceedings 
And findings thereon by the Disciplinary Authority is con 
trary to Sub - rule 2 of Rule 9 of the Railway Servants (Disci 
pline and Appeal) Rules , 1968. The enquiry is not necessary 
and the Authority can impose a minor penalty for tho mat 
charges under Sub- rule 9 ( 1 ) ( IV ) of Rule 9 of the Railway 
Servants (Discipline and Appeal ) Rules, 1968 when the deli 
quent has admitted the charges and he should also be given 
further opportunity of making reprosentation before the penalty 
was imposed . Hence the penalty imposed on the workmen 
without giving any opportunity violates the provisions of 
Rallway Servants ( Discipline and Appçal) Rules, 1968 and 
is illegal as per the Railway Board s letter datode 31 - 10 - 1974. 
The Authority has not given a speaking order for imposing 
the penalty and hence the action by the authorities is illegal, 
The Appellate Authority has also not considered the Rail 
way Board s or ders in respect of writing speaking orders 
Out of three workmen who filed appeals against the penalty , 
Only Thiru R . Kallaiyarasan received the order on appcal and 
the other two workmen have not received any reply till this 
dato . They sent noticos under Section 80 C . P . C . to the 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL, 

TAMILNADU , MADRAS 


Monday, the 5th day of December, 1988 

Industrial Dispute No. 71187 


( In the matter of the dispute for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Dispute Act, 1947 betwoon 
the workmen and the Managemont of Integral Coach Factory , 
Indian Railways, Madras .) 
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Geeneral Manager , but so far there is no reply . The issue pissed orders under Ex . 7 - 9 , W - 17 and W - 28 stating that 
of charge momos and the punishment imposed by the Dj. the explanation is found not convincing and therefore 
ciplinary Authority and the Appellate Authority were unfair guilty of the charge lovelled ogainst theni However, taking 
labour practice. Therefore prayed the orders of penalty may a lenicnt view , the following penalty is imposed : 
be set aside. 

" One set of privilege ass for the year 1984 -85 
3. Th9 Respondent-Management in their counter statement 

withheld .” 
states that the three workmen wero issued charge memos 
(major ) on 2 - 9 - 1983 for huving defaced the compound walls 

Against this order, though the appoal was filed , the appear 
of the Administrative Office Workshop building by writiny 

also met with the same fate , Apart from appcal Section 86 

C . P . C . Notices were also sent by Thiruvalargal V . Gopal, 
scurilous and defamatory slogans casting unwarranted and 
baseless aspersions on the administration and officers. The 

R . Kalayarasan and V . Damodaran to the General Manager. 
charge niemos were cancelled and subsequently , fish action 

No reply was also received for the sume. 
was taken as it was felt that a common disciplinory pro 
ceeding should be held in respect of all the six workmen 

7. The authorised representative for the workmen woull 

contend that awarding or imposing of punishment for ever 
After considering the explanation submitted by the workman , 

minor misconduct without holding an enquiry is illegal. 
aller taking # len ent view , the Authority has imposed the 

In this connection , he would refer to Sub - rule 2 of Rule ^ 
penalty of withholding of one set of privilege pass . lho 
Respondent submits that the workmen were issuej churge 

of the Railway Servants (Discipline and Appeal) Rules , 1968 
memos for inposition of major penalty duly proposing to 

He would also contend the Authority can impose u minor 
hold an enquiry , the imposition of a minor penalty is in 

penalty for the maior charges without cnquiry uncler Sub 
order in accordance with Rulo 319 ) ( a ) ( 1 ) (iv ) of the Railway 

rulo 9 ( 1 ) ( IV ) of Rule 9 of the Railway Scrvants ( Discipline 
Servants (Discipline and Appeal) Rules . As per this Rule , 

and Appeal) Rules, 1968 , where the delinquent had admitted 
1 the disciplinary Authority is of the opinion that the im 

the charges. On the other hand , the samo rule is relicd on 
position of a major penalty is got necessary , it may drop 

by the Management. The authoriseat representative for the 

Management would contend that the disciplinary authority 
the proceedings already initiated by it for the imposition of 

while droping the proceedings when considers it appropriate 
major penalty , without prejudice to its right to impose any 

to 
of the minor penalties, not attracting the provisions of sub 

impose any of the minor penalting not attracting the 
rulo ( 2 ) of Rulo 11. Whoro the disciplinary authority 80 

provisions of Sub -rule ( 2 ) of Rule 11 , may make an order 
drons the proceedings , but considers it appropriate to impose 

imposing such penalty and it will not be necessary 10 

give the railway crvant any further opportunity of making, 
Any of the minor penalties , not attracting the provisions of 
sub- rulo (2 ) of Rule 11 , it may make an order imposing 

representation before the penalty is imposed as per Rulc 
such penalty and it will not be necessary to give the railway 

9 (9 ) ( a ) ( 1 ) ( iv ) of the Railway Servants ( Discipline und 
servant any further opportunity of making representation Appeal) Rulos . But it is relevant to note at this stage that 
beforo the penalty is imposed . The Rule does not specify 

under Éxs . W - 1 , W - 12 and W - 21 the manugement itselt has 
that the minor penalty can be imposed only where the deli 

stated by enclosing the statement of Articles of charges AS 
aquent employco has admitted the charge . The Respondent 

Annexure - I that the under -signed of the memoranduin pro 
states that the appeals were received from Thiruvalargal R . 

poses to hold an equiry against the workmen . The memo 
Kalajarasan and V . Damodaran and they wero replied to op 

randum also says that the enquiry will be held only in respect 
3 - 9 - 1984 and 15- 9 - 1984 respectively . Hence the claim petition 

of those articles of charge as are not admitted and therefore 
may be dismissed , 

he should specifically admit or deny cach articlo of charge. 

In the light of this recital in the above memorandum Exs . 
4 . The point for consideration is whether the action of W - 1, W - 12 and W - 21 would show that when envial is 
the Management in awarding the punishment of withholding made to the charges, an enquiry is contemplatcd , But in this 
of ono set of privilego pass for the year 1984- 85 to tho case , admittedly , no enquiry has taken place . However , in 
thre : workmen , namely , Tvl. V . Gopal, Turner, R . Kalaya the counter statement it is pointed out as per Rule 9 (a ) ( 1 ) ( iv ) 
rasan, Khalasi and V . Damodaran , Fitter is justificd ; if pot of the Railway Servants (Discipline and Appeal) Rulos, it 
to what relief the said workmen are entitled to . 

is not necessary to give further opportunity of making re 

presentation before ponalty is imposed while imposing such 
5 . On behalf of the workmen , Exs. W - 1 to W - 32 were 

penalty . Strong reliance is placed on this particular clause 
marked and on the side of the Management Ex, M - 1 marked , 

And a close reading of rule as reproduced in the counter 
No oral evidence was adduced on either side , 

statement, it shows that it is not necessary to give further 

opportunity of making representation before penalty is in 
6 . IL is seen from Exs. W - 1 , W - 12 and W - 21 , the charge 

posed . But it does not specify that no enquiry is necessary 
memos for the three workmen , namely, Thiruvalargal V . 

at all, The further opportunity referred to in that rule is 
Gopala , R . Kalaiyarasan and V . Damodaran have been 

only the representation which can be made before ibe penalty 
$ spued alleging that cach of them took part in defacing tho 

is imposed. But it nowhere contemplates that enquiry is not 
compound walls of the railway buildings - ICF |Shell Admi necessary wlule a minor penalty is imposed especially when 
nistration Office Workshop building from Villivakkam Railway the charges are denied . It is seen Ex , W - 18 is the appeal 
Station and to Perambur Railway Hospital end on the filed by one of the workmen Thiru R . Kalaiyaiatan against 
night of 7 / 8 - 7 - 1983; and that they indulged in scurtilouts and the order passed in Ex W - 17 . Ex. W - 20 is the order passed by 
defamatory writing , casting unwarranted Aspersions of the 

the Appellate Authority stating; " The procedure laid down 
ICF Administration and officers which are baseless on the 

in the rules has been complicd with , the findings of the 
comnound walls of the railway buildings on the night of 

Disciplinary Authority are warranted by the evidence on 
7 /8 -7 - 1983 , Each of them has failed to maintain absoluto 

Tocord and the penalty imposed on you is adequate and thero 
Integrity and conducted themselves in a manner unbecoming 

fore I see no reason to modify the penalty imposed on you ." 
of a railway Fervant contravening the specific instruc 

It is seen from the above orders of penalty and that at no 
tions contain : d in Para 6 and 7 of AC Circular No. 22 

stage , the orders are speaking orders. In this connection, the 
dated 25 - 2 - 1982 in violation of Railway Services (Conduct ) 

authorised representative for the l etitioners relied on Ex, 
Rules, 1966 . For these charges , replies were sent by tło W - 31 , the Railway Board s letter dated 3 3 - 1978 , It is 
workmen under Ex. W - 5 , W - 13 and W -22 denying the seen from that the disciplinary authority should invariably 
charges and asking for copy of statement of witnesses and pass " Speaking Order " indicating the reasons for the con 
documents relied on etc . Exg, W -6 , W - 12 and W -24 are the Clusion arrived at. The saine procedure should also be adopted 
memorandum relating to cach of the workman by annexing by the Appellate Authority while passing orders on the 
-statement of articles of charges and intimating them that it fuppeals of the Railway Servants . This Board s letter marked 
has been proposed to hold an enquiry , As a matter of fact as Ex . W -31 has not been challenged . That apart , it has 
Thiru V . Gopal in his reply Ex. W - 8 has categorically stated been well laid down that any order especially imposing a 
that he was not at that place mentioned in Annexure - 1 to penalty should be a speaking order by giving the reasons 
. the charge memo on the gold time and that he was actually for tho conclusion . Therefore the orders of imposing penalty 
on duty and therefore there in no question of scurriloug writing of withdrawing the privilege pass not containing the reasons 
would arise by him . This worker has categorically stated that are not valid , Viewed from any angle , the non -speaking 
he was on duty on that particular dato . After receipt of order imposing penalty without any enquiry is not a valid 
replios from thite workmen, the Management straight away order and therefore it is not binding on the workmen , 
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8 . Therefore an award is passed that the petitioner work 

Ex, W - 27 | 1 - 12 -83 - -Let er from V . Damodaran in reply to 
men Thiruvlargal V . Gopal, R . Kalaiyarasan and V . 

Ex. W - 26 ( xerox ) 
Damodaran are entitled to one set of privilege pass for the Ex, W - 281: 0 5 - 44 letter from the Management imposing 
year 1984 - 85 . There will be no order as to costs . 

penalty against V . Damodaran (xcrox copy ) 
Dited , this 5th day of December, 1988 . 

Ex. V -29 /26 - 5-84 — Anpal by V . Dainodaran against in Im 
Witnesre ; Evamined ; 

posing panalty ( xerox copy) 

Ex, W -30 /26- 7 - 84 — Notice from V . Damodaran to cancel the 
For both sides : Nono . 

penalty iniposed on him (xgrox copy ) 
Sal 

Ex. W -31/ 3 -3 - 78 _ Railway Board s letter No. E ( D & A ) 78 
Industrial [rbunal 

RG . 6 - ( ii) ( xerox copy ) 
Documents Marked : 

Ex , W -32)21- 10 -83 — Renrccnt. tion from V . Gopal denying 

the charges levelled against him ( Xerox copy ) 
For workmen : 

For Management : 
Ex , W -112 -9-83 — Charge Memo issuled to V . Gopal (xerox Ex, M , 115 - 9 - 84 - - Reeply by Addl. Chief Mechanical Engineer ! 
ҫору) 

Shell to tho Apreal preferred by V . Damodaran 

( xerox copy ) 
Ex. W .225-282 — Circular issued by General Manager 
( xerox copy ). 

THIRU K . NATARAJAN , Presiding Ofcor 
Ex . W . 3 /13- 9 - 83 — Renresentation by Thiru V . Gopal , Sr . 

[No. L -41011| 1186 -D . II (B ) ) 
Turner to the Management ( Xerox copy ) 
Ex. W4| 5- 10 -83 – Order of Chief Mechanical Engineer ( xerox 
copy ) 

S Famili, 15 7797, 1989 
Ex. W . 517 - 10 - 83 — Reply by Managoment to Thiru V . Gopal 
( xerox copy) 

T . AT. 398.- matulfata fua afuu , 1947 ( 1947 at 
Ex, W .6 / 11 - 10 -83 — Chargememo issued to V . Gopal (xerox 

14 ) 47 8171 17 550 # , ET TETT ETT * * 
copy ) 

फैक्ट्री मद्रास के प्रबन्धतंत्र से सम्भव नियोजकों और कर्मकारों से 
Ex. W - 7119- 11 -83 — Renly by Management to Thiru V . Gopal 

बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , मद्रास 
( xerox copy ) 

1946 Ft Fairfierea FCT # 7 12 apre e 30 -1-89; 
Ex . W - 813 - 12 - 83 - -Representation by Thiru V . Gopal to the # 1947 A TI 

Works Manager ( A ) Shell ( xerox copy ) 
Ex. W -9 /30 - 5- 84 -- Penalty Advice (xerox copy ) 

New Delhi, the 15th February , 1989 
Ex. W - 1014 -7 - 84 - Reply by V . Gopal to W -9 (xerox copy ) 

S . O . 398 , - In pursuance of Section 17 of the Industrial 
Ex . W -11 |18-7 -84 — Notice from V . Gopal to cancel the pe Disputes Act, 1947 ( 14 of 1947), the Central Government 
nalty imposed against him ( xerox copy ). 

hereby publishes the award of the Industrial Tribhnal, Mad 
Ex. W - 1213 -9 - 83 — Charge Memo issued to R . Kalaiyaradan 

ras as shown in the Annexure , in the industrial disputo bot 
( xerox соруу) 

ween the omployers in relation to the management of loto 

gral Coach Factory , Madras and their workmen , which was 
Ex. W - 13 / 10 - 9 -83 _ -Representation by Thiru R Kalaiyarasan , reçelved by the Central Government on the 30 - 1 -89. 

Khalasi to the works Manager ( M ) Shell to Charge 
Memo W - 12 ( xerox copy ) 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU . 
Ex . W - 14 /25 -10 -83 - -Letter rom the Management to Thiru 

MADRAS 
R . Kalaiyarasan informing the cancellation of 

Thursday, the 3rd day of November, 1988 
Charge Memo dt. 3 -9 - 83 (xorox copy ) 
Ex. W -15|27 - 10 - 83 _ Charge Momo isgued to R . Kalaiyarasan 

Industrial Dispute No. 61 of 1986 
( xerox copy) 

In tho matter of the dispute for adjudication under Sec 
Ex . W - 16 | 10 - 11 -83... Reprosentation by R . Kalaiyarayan to 

tion 10 ( 1 ) ( d ) of the Industrial Difputos Act, 1947 between 
Works Manager ( A ) Shell (xerox copy ) 

the workmen and the management of Integral Coach Factory , 

Madras . 
Ex. W - 17130 -S -84 — Penalty Advice (xerox copy ) 
Ex. W - 18 |12 -6 - 84 _ Appeal by R . Kalaiyarasan against im 

BETWEEN 
posing penalty ( xerox copy ) 

Thiru M . Natarajan , C / T . P . Thiruppal. 
Ex. W - 19 / 17 - 7 - 84 _ Notice from R Kalaiyarosan to cancel 

No. 5 / 23 , Vasantha Garden Street, Madras- 23 , 
the penalty imposed on him . (xerox copy) 

AND 
Ex. W -203- 9 -84 — Reply by Management to Ex, W - 18 ( xerox 
copy) 

The General Manager, 
Éx. W -21 /3 -9 - 83 — ( harge Memo issued to Thinı V . Damo 

Integral Couch Factory , Madras -38 . 
daran (xerox copy ) 

REFERENCE : 
Ex . W - 22 /9 - 9 - 83 - - Representation by V . Damodaran to the 

Order No . L . 41012 / 47 /85- D . / Il ( B ) , dated 23- 8 - 1986 
Works Manager ( A ) Shell ( xerox copy ) 

of the Ministry of Labour, Government of India, New 
Ex W -2317 - 10 -83 _ Letter from the Management informing 

Delhi, 
the cancellation of charge Memo Ex , W -20 (xerox 
copy ) 

This dispute after restoration , coming on for final hearing 
Ex. W -24 / 11 - 10 -83 - Charge Sheet issued to Thiru V . Damon 

on Monday , the 29th day of August , 1988 upon perusing tho 

reference , claim and counter statetrents and all other mate 
daran (xerox copy) 

rial papers on record and upon heuring the arguments of 
Ex. W - 25 21 - 10 -83 - Representation by V . Damodamn to Thiru T . P . Elisha Thirippal, Authorised Repre " entative for 
Works Manager ( A ) Shell ( Xerox copy ) 

the workman and of Thiru A . J . D . Rozario , Authorised Re 
Ex. W - 26 / 19 - 11-83 — Reply to Management to 

presentative for the management and this Jigrute having 
Ex . W - 25 

stoort over till this day for consideration , this Tribunal modo 
( xerox copy ) 

the following 
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SEAS 
AWARD 

- 2 . If not, to what rouef and from what date of the 

workman is entitled to ? 
This dispute between the workman and thic papugemeni 
of Integral Coach Factory , Madras arises out of a reference 

S. On the side of the potitioner -workman , Ex. WI to W28 
wider Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 , were marked and on behalf of the Respondent Management, 
By the Government of India in its order No. 1 , 41012 . 147 ; lix , Mi to M14 were Marked . Ex . W .7 to W . 21 are the 
85 - D JI ( B ) dated 29 -8 - 86 of the Ministry of Labour for 

1 cpresentations and correspondence between the 
adjudication of the following isstie : 

petitioner and the management. Therefore there is not much 

in those documents to be discussed in dolall . 
" Wliether the action of the niiinagement of lotecral 

6. It is seen from Ex. MS the chargo dienio which is 
Coach Factory , Madras in removing Shiri M . Nata Curresponding to Ex. W1, the petitioner was charge s).ceted 
rajan , HSA /Gr. 1. Welder from services with effect 

for two chargos , namely producing false record sheet and 
from 16 - 6 -83 is legal and justified ? If not to what 

false commandity cortificate obtained fun appointment. In this 
relief and from what date the workmon is cntitled 

connection , an enquiry was conducted under Ex. M11 proceed 
ings to Ex. W28 and the managemont mainly rolled on the 

statemont alvon by the petitionor under Ex. M3 before the 
2 . The petitioner in his claim statement states that the Chief Vigilance Tepector in addition to Ex . M2 apd Ex . 
appointed as a Khalasi on 2 -6 - 1977 in the Integral Concha W6. It is short from Ex. M2, the bottor dated 3- 8 -1979 ad 
Factory , Madras and subsequently he was groniotojas 

dressod by the management to the District Educatiogal Offi 
IISA / Grado I Welder on 4 - 4 - 1979 , Whilcsó , a charge sheet 

cer (North ), Madroa to verify whethor there is a School in 
was issued to him on 6 - 10 - 1980 alleging that he produced a 

The nano of Govindappa Mudaliar Higher Elomentary School 
falyc school certificate and cominunity certificate at the time in Royapuram Range and if it is recognised nader the Edu 
of appointment. In the domestic enquiry , the cnquiry off cation Rules, Tamilnadu together with its address , to which 
cer accepting the documents of the District Educational Offi at l eply was sent on 22 - 9 - 1979 that there is no such school 
cel and Tahsildar, Madras without affording an oppoitunity in the name of Govindappa Mudliar Higher Elomcntary 
to the petitioner to cross - examine the authors of the above School in Royapuran Rungo . This reply was received on to 
letters (documents ) and proceeded with the epqufry . The show that the record abroot produced by the - Potitioner at the 
Community cretificate was not produced before the enquiry time of appointment stating that Iro was studying in Govindappa 
officer and lie was removed from service with effect from Mudhar Higher Elementary School, Royaparan is totally 
16 -6 -1983 without following the Railway Servants (Discip false . It cannot be disputed at this stago that at the timo 
linc and Appeal ) Rules, 1968 . His appeal also met with the 

of appointment, a certificate Ex, Mi produced blould have 
wame fate . The enquiry proceedings are vitiated as per Rulc loen scrutinised before issuing the orders of appointment. 
11 of the Railway Servants (Discipline and Appeal) Rules , Further, the reply ment by the District Educational Officer 
1968. Hence the termination of the service of the Petitioner under Ex M2 is only to the effort that there is no such 
is illegal and beyond the principles of natural justice . Hence pool in the name of Govindappa Mudliar Elementary 
il is prayed that this Tribunal may be pleasod to set aside School in Royaptram Rarage . Ex . M1 record slicet shows 
the termination order and reinstate him in service with that the petitioner liad studied from 1957 to 1963 , The reply 
hack wages and attendant henefits . 

inder Bx. M2 was only to the offect that there is no such 

chool at tho relavant timo zamoly 22- 9 . 1979 whon the botter 

WAS Santot try the District Educational Officer, Madras to tho 
3. Thc Respondent-Managament in its counter statement 

Management. It has not been stated in that letter that at 
states that the petitioner -workman procured earployment in 

ile relevant time namely from 1957 to 1963 whother there 
June, 1977 by producing a false community certificate that 

was any wchool by name Govadappa Mudilar Tilher Ele 
he belonged to Hindu Kattunaicken Connunity which is 

mentary School in Royapuram Range . The reply sent under 
Scheduled Tribe . A chargo sheet vas issued to him and 
rifler receiving liis cxplanation and holding an onquiry he 

fx , M2 WAS only to a limited clarication asked by the 

management. Therefore it cannot be ruled out the school 
195 ttrminated from service . In respect of the original 

Hered could have exiated at the time the certificate was 
ilocuments, namely the community certificate and record 

issued by the School to the petitioner . The management has 
licet the Petitfoner was advised to inspect thic game for 

not established during the courte of the ongulny that there 
the purpose of enquiry . But the netitioner did not inspect 
the same. 

was no school as sich on the relevart date when the reti 
The Disciplinary Authority to whom the indings 
of the Enquiry Officer were forwarded after going through 

tioner alleged to have bocn studied in it froni 1957 to 1963. 
the findings accepted the same and removed the nctitioner 

Of course in his tatoment recorded by the Chief Vigilance 
from 

Inspector under Ex. M3 corresponding to Ex. W5 has stated 
service with effect from 16 -6 - 1983. The Appellate 

niat he did not study in that school and the record sheets 
Mullvority , namely , the Additional Chich Mechanical 

obtained by his father were produced by him . Much was 
Fngineer (Shell), Integral Coach Factory also dismissed the 

sought to be made on this admission by the management. At 
appeal. The Certificate of record sheet was produced by the 

this stage it is relevant to note that the case of the petitioner 
retitioner from a non - existing school and it was found that 

is the stateinent Ex. M3 was obtained under threat . The 
there was no such school in Röyapuram which was found 
F ivov of replay receiving from District Education Officer . 

Respondent-Management who cooks to proceed against the 

petitioner ought to have given clinching evidence on this 
Similarly , the petitioner produced a ivgus community certi 
ficate on thc reserved quota 

fisct instead of relying on the talned statement Ex. M3. 
for Scheduled Tribes. The 
netitioner was given all opportunities to explain these certi 7. Coming to the false production of community certifi 
ficates. The authoritios were contacted to find out the trutlı cate , the respondent management relics on Ex, W6 the letter 
2011 genuineness of these certificates sad the authority given of Tahsildar Purasawalkam -Penabur Taluk . Madras- 7 gtat 

letter stating that these documents are not yenuine . Hence ing that there is no such a disposal available in this office 
There is no need to examine those letters. The petitioner record regarding issue of community certificate to Nataralan 
Should liave taken steps to summon trosc authorities in but and that on personal inspection made by him and enquiries 
nort of his case . The non -examination of the authors of in Ayyolavaram there is no such street and therefore no 
these letters will not in any way vitiate the enquiry . The alle such community certificates might have been issued by a 
gation that the Community Certificato which is a very im 

Tahsildar from this Talak and the cortificate in question 
portant document has not been produced by Enquiry Offi will not hold good. The reply under Ex . W6 shows that 
chup at the time of enquiry is false . The allegation that he thire was no disposal Alc available in which the said com 
Wis removed from service without following the Railway inipity certificates was inued to Natarajan . While it is so , 
Servants Discipline and Appeal Rules, 1968 is baseless, it is curious how the Tahsildar can say that no such com 
Tliere are no merits in the claims statement and the non munity ceruficate might have been loouert from his officc . 
inoployment of the petitioner is justified . 

Further , he also does not categorically say that no sich 
community certificate WAS Isabed from his ollçt . A close 

scrutiny of Ex , W6 would only diclone that a certificate 
4 . The points for cousideration are : 

miglit not have been issued by a Taisildar. But It cannot 
1 Whether the action of the management of Internal 

he said that the certiAcate prodgoed by the petitioner is not 

a correct one. In this connection the attack made by the 
Coach Factory , Madras in romoving Shri M . Nata 

relilioner that during the enguldy neither the Tahsildar nor 
rajan , HSA / Gr. 1 Welder from service witli effect 

111c Officer from the Edocation Department was everploed . 
frool 16 -6 - 93 in legal and justified ? 
306 GI/ 89 - 9 
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The objection of the potitionor to produce the origlanl com 
munity cortificates record sheet as woll as the examination of 
the authorg of those documents has been ovor -ruled by stat 
ing it is not pocessary . It has been completely forgotton by 
the domestic ongulry officor that the valuable right of the 
petitioner to cross- examine the authors of those documents 
hag been takon away . The authors of those documents 
should come and spoak to thon letters, otherwise , those 
documents cannot be said to be proved as per Jules of 
I videnco . 

8. In this connection , the authorwed iepresentative drew 
my attention to the transformed application No. 620 / 1980 
disposed of by the Central Administrazive Tribumi, Madrns 
Bench on 27 - 4 - 1987 . In that case , the Applicant entered ser 
vičo in the Railways on 11 - 5 - 1977 as a Khalas on the basis 
of a Community Cortificato issued by Tahsildar . Saidapet that 
lir helongs to the Karumang community which is classified 
as Scheduler Tribe. Suhsoquently that certificato was CAD 
celled by Tahsildar. Barod on such cancellation , the monare 
ment framed charges against the Applicant theiein and finally 
after conducting an enquiry remove him from service . In 
tint cago , beforo tho Contral Administrative Trlbuna). the 
muestion arose whether the Enaniry Officer has erred in re 
lving on the letters issued by Taholldar and Hendnjagter of 
the School without actually examining them as witnesses 
with referenco to charges and whether the findings of the 
enquiry officer aro perverre . The Tribunal after discusion 
mave a finding that the Taheildar who tardo a certificate 
cannot cancel the same without giving Rotice to the Apli 

cant and without hearing him and any cancellation behind his 
hack is clearly violative of the priciples of natural justice . 
When such cancellation in relied upon hy the department. 
naturally they should have examined thc Tahsildar to enable 
tho Applicant to cross -examine him with reforence to tho 
question as to which community the Applicant belongs. 
Therefore , tho non -examination of Tahsildar vitiated the 
nroceeding. Further as per rules of evidenco a letter written 
hy the witnosa cannot straight awaw be accepted as ovidence 
(inless the autor of the letter is examined . So holding the 
Tribunal met asido lhe order removing the Applicant from 
service . This decision is directly applicable to this case , That 
apart. the enquiry proceedings rovoal that the enquiry offi 
- cer himself has chosen to play the role of Prosecutor and 
Sud go by himself questioning the Management witno sou. Thus it 
is soon the enquiry held by the domostic enquiry officer is not 
proper and not based on any evidenco on record . Hence 
the nction of the managemont in removing the petitioner Thiru 
M . N . Nataraja from services with offect from 16 -6 - 1983 is not 
legal and justified . 


Ex. W8_ - 25 . 9 - 81 Notice by management regarding Ins 

pection of documents ( copy) . 
Ex. W9_ 4- 2-86 -- Community cortificats -- Copy 
Ex. WIR3- 10 -81 Jr. from the workman to nanuge 

ment - copy. 
Fy. W11- - 13- 11 - 81 - Notice by management regarding 

inspection of documents - - copy . 
Ex . W12 _ 26 - 11-81 Lr. from workman to management 

regarding inspoction of addl. documents (copy ) . 
Ex. W13 - 14 - 12 -81 Notice hy inanagement to work 

man _ copy. . 
Ex, W144-1 -82 Lr. from workman to W13 _ copy . 
Ex. W15 - - 19 / 26 - 2 -82 Notice by management to work 

man - copy. 
fix . W16 - - 17- 3 -82 Reply by workman to W15 (copy ). 
Er. W17 _- 6 -4 -82 Notice ha management to workman 

copy . 
Ex, W18 -- 5 -5 -82 Reply by worknun to W17 ( Copy ) . 
Fy, W - 19 - 17 - 6 -82 Notice hy management to workman 

regarding inspection of additional documents . 

( copy ) , 
Ex , W20 — 17-6 -82 Enquiry notice (copy ) . 
Er, W21 - 6 -4 -82 - - Notice hy management to workman 

( copy ). 
Ex. 922 – 14 - 5 - 83 Defence statement of workiman 

copy. 
Fr. W24 - 13 - 6 - 83 Notice by management is workman 

regarding disciplinary action - - copy , 
Ex W24 - 24-5 -83 Findings of the ecquiry officer 

copy . 
Fx. W23 – 18 - 7 -83 Reply of Opposite parta , to m9nagc 

ment - copy . 
Ex.W26 – 28- 9-83 Notice hy monagement to workmen - - 

copy . 
Ex. W27-- 2510 -83 Reply to workinan to W26 ( copy ). 

Ex . W28-- Enquiry proceedings - copy . 
For Management : 
Ex. M1- -30-4 -63 Record shect in favour of the work 

men Thiru M . Natarajan - copy . 
Ex M2 - - 3 - 8 -79 /22- 9 - 79 Lr. by management to EO ( N ). 

Me. 7 regarding verification of School certificate 

(copy ) . 
FL M3 — 19 - 11- 79 Statement of workman - copy . 
Ex. M4Application by the workman for recruitment 

of Class IV posts - copy. 
Ex. M5– 6 - 10 - 30 Charge memo issued to the workmun 

(xerox copy ) . 
Ex . M6 - 20 -8 -81 Xerox copy of Ex. W7. 
Ex. M7– 26 - 11- 81 Xerox copy of Ex. W12. 
Fx . M8 4- 1-82 Xerox copy of W14 . 
Ex. M9-- 17 -6 - 82 Xerox copy of W20 . 
Ex . 10 - 29 -7 -82 List of charges proved against work 

man ( copy ) . 
Ex, M11 - - 29- 7 -82 to 15 -4 -83 Proceedings of Enquiry 

Officer ( copy ) . 
Fx . M12 _ - 24 - 5- 83 Findings of the Enquiry Officer 

( copy ) . 
Tx. M13 _ 13 -6 -83 Penalty order imposing removal from 

service . copy. 
Fr. M14 - - 28 - 9- 83 Notice from Management to workman 
( copy ) . 

K YATARAJAN , Prosiding Officer 

No. L -41012 /47 / 85 .D . II ( B ) 
HARI SINGH , Desk Officer 


9 . Coming to tho question of relief , an uward is passed 
Jirecting the management rolnstating the petitioner in set 
vicc within ono month from the date of publication of the 
award . He is not entitlod to any othor relief. There will 
le no ordor as to costs. 
Datod this 3rd day of November, 1988 . 

SA - K . NATARAJAN , Industrial Tribunal 
1147 of witnesses and Exhibits i ID . No. 61 / 86 

Witnosse! Examined 
For Both Sides : None. 

Documents Marked 


For Workmen : 

W1 - 610-80 Chargoshcot issued to worknian - -cony . 
Fx . W2- - Application form for appointment- copy . 

Ex W3 _ 24 -6 - 83 Record sheet - copy. 
Ex. W43 - 8 - 79 Lotter from tho mgt. regarding voritica 

tion of school certificato of workman - - copy. 
Px. W5- 19 - 11 -79 Statoment of workman -- copy. 
Fr. W6_- 28 - 7 -80 Lr. from Tahsildar, Purasawalkam 

Perambur Taluk , Ms. to the manag-ment regarding 

community certificato _ copy . 
Fr. WT - 20 - 8 -81 LT , from the workman to manage 

ment regarding Addl. Bonus ( copy ) . 
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FiT .HT . 398 ----3tefnt faana mufH48 , 1917 ( 19 + 7 
1 + ) 7 May 17 85 AHSU Ħ , AFTCT TSATT # Fift . 
लिम . पी सोदपुर 9 एवं 10 पिट्स कोलियरी के प्रबन्धसत्र सम्पन्न 
नियोजकों और उन कर्मकारों के बीच, अनुबध में निर्दिष्ट औद्योगिक 
विवाद में फेन्द्रीय सरकार भीद्योगिक प्रधिकरण , फलकात्ता के पंचाट की 

1fra * t , gir PFRUT SEIT Fit 3- 2- 8 TUTTA zur si 


of forcat 15 , 1989 
97 . 1 100.- - talfire fait ufufua, 1947 ( 1947 1 
14 ) # 7 ETTT 17 benefice H , T ATT of fragt miferuar 
मसर्म पस्टर्न कोलफील्ज लिम , के प्रबन्धसंक्ष के सम्बम नियोजकों और 
उनके कर्मकारों के नीच, मनुबंध में निर्दिष्ट औद्योगिक विवाद में 
फन्द्रीय सरकार औद्योगिक मधिकरण, कलकत्ता के पंचाट को प्रकाशित 
qft , ut tu chte 4 3- 2- A9 # SET UT AT 


New Delhi, the 13th February, 1989 


New Delhi, the 15th February , 1989 


S . O . 399, -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Goveroniert 
Tiereby publishes the award of the Central Goveromont In 
dugtrinl Tribunal, Calcutta as grown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Sodepur Pits Colliery of M /s. Eancoro Coal 
fields Ltd ., and their wurhnen , which was received by the 
Central Government on 3 -2 - 1989 . 


ANNEXURE 
( ENRAL GOVERNMENI INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 87 of 1988 
PARTIES : 


S . O . 400 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the ward of the Central Government ID 
Justrial Tribunal, Calcutta as showp in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of Sodepur Colliery of M / s. Eastern Coalfields 
Ltd ., arul their workmcn , which was reccived by the Centrul 
Government on 3 - 2 - 1989. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 84 of 1988 
PARTIES : 
Employers in relatica to the managemont of Sodepu 
Coliery of M / s . Eastern Coalfields Limited , 

AND 

Thoir Wortmen 
APPEARANCES : 

On behalf of enployers : Mr. B . N . Lala , Advocato . 

On behalf of Workmen : Noac. 
STATE : West Bengal, 

INDUSTRY COAS 
AWARD 


Employers in ielution to ihe management of Soconur o 

& 10 Pits Colliery of M / s . Eastern Coalfields Lio . 


AND 

Their Workmon . 
APPEARANCES : 

On behalf of employers : f1r . B . N . Lala, Advocate. 

On behalf of Workmen : None . 
STATE : West Bengal. 

INDUSTRY : Coa ). 


AWARD 


By Order No, L - 19012 / 132 / 86 - D . IV . ( B ), dated 3 -6 - 1987 , 
the Government of India , Ministry of Labour , referred the 
following dispute to this Tribunal for adjudication : 


By Order No. L - 19012 / 135 / 86 - D IV ( B ) , dated 3rd Junc , 
1987, the Government of India , Ministry of Labour, refer-. 
ied the following dispute to this Tribunul for adjudication : 


" Whether the action of the Management of Sodepur ) 

& 10 Pits Colliery of M / s . E . C . Ltd ., P . O , Sunder 
chak , Distt. Burdwari in not accepting the age of 
Shri Rhade Mia l underground Loader as mencioned 
in the Identity Card jasued by tho erstwhile emp 
loyer of 7 & 8 Pius Banksimulia Colliery and ter 
mination his services w .c. f. 1 -7 - 1986 on the ground 
of his attaining the age of superannuation is justi 
fied ? If not, to what relief tho workman concern 
ed is entitlod ? " 


" Whether the actice of the Management of Sodepur 

Collicry of M / s . E . C . Ltd ., in terminating the scr 
vices of Shri Sitaram Kahar , Timber Mistry , w . e .f . 
1 - 7 - 1985 on the ground of his attaining the age of 
superannuation ignoring the records of tho Patono 
hịa Colliery from where the workman concorned 
was transferred to Sodepur Colliery , is jusited ? 
If not, to what relief the concerned workman is 
satitled ?" 


2 . When the cave is callet out today , Mr. B . N , Lala , 
Advocate appears for the management but nobody appcard 
for the workman It appears from the record that the Union 
or the workinian concerned did not appear on 3 -8 - 1988 and 
2 -11- 1988 inspite of the scrvice of the notice. It further 
appears that the Union or the workman did not Alc their 
Written atytenieut. In the circumstances , it appears that the 
Union of the workman is not interested in proceeding with 
thie reference . Such being the position , I have no other altor 
native but to pass the " No Dispute Award " . Accordingly 1 
dogo . 


2 . When the case is called out lovlay , Mr. B . N . Lalu , Ad 
vocale appears for the management . Nobody appeare for the 
workman even today, although more than one mooth his 
clapsed since the issue of the notice on 12 - 12 - 1988 intimauins 
the date as on today. It appears from tho record that op 
previous Occasions also inspite of service of the potico, the 
workman or the Union did not appear on 6 - 5 - 1988 , 3 - 8 - 1988 
und 2 - 11 - 1988. In the circumstances it appears that the 
Union or the work is not interested in proceeding with the 
reference . Such being the position , I have no other alterna 
tive but to pass the “No Dispute Award " . Accordingly I do 
So . 

This is my Award . 
Dated Calcutta , the 25th January , 1989 . 
SUKUMAR CHAKRAVARTY , Presiding Onticor. 

No. L -19012 / 132 /86 - D . IV . ( B )] 

R . K . GUPTA , Dosk Officer 


This is my Awurd . 
Dited . (icutta , the 25th Junuary, 1989 . 
SUEIMIR CHAKRAVARTY, Presidiny Oficer . 

INo. T - 19012 / 135 /86 - D . IV . (R )] 
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T ES " 
af fart, 13 marti, 1999 

of dismissal from service upon hini, ong year after 

the receipt of the findings of the Enquiry Oficor . 
41, 41. 101.- -aufger fra forfarah , 19 .17 ( 1947 471 

(ii) in fact the workman had not cominifted any miscon 
14 ) 7 arat 17 wg , Tir Nata 64 

duct. The so - called cherge - shout wag abinitio bad 
के प्रथम्पसको संभर नियोषकों और उनके कर्मकारों के बीच , अनुबंध में 

in law , and it was only a show causc notice without 
निर्दिष्ट आयोगिक विषाव में केन्द्रीय सरकार औद्योगिक प्रधिकरण , मंख्या 

specifying the charges against him , The so - callcu 

enquiry was bad in law , and was conducted against 
2 धम्बई के पंचवट को प्रमाणित करती है, जो केन्द्रीय सरकार को 

the principles of Natural Justice . The 80 - called 
31 , 1989 * 1979 TL 

charge - sheet dated 6 - 7 - 1982 referred to some transac 
tions of tho years 1980 -81. The show cause notice, 

while calling for explanation of the workman , stated 
New Delhi, the 13th February , 1989 

that notwithstanding any explanation of the work 

man , the onquiry would be condacted . Therefore, the 
S . O . 401, - - In pursuance of section 17 of tho Industrial Dis 

decision to hold the enquiry was pre -judged in the 
putes Act, 1947 ( 14 of 1947) , the Central Governmont hereby 

show cause notice itself. The decision to conduct 
publishes the following award of the Central Government 

the enquiry on spocific charge was not coinmunicat 
Industrial Tribunal No. 2 , Bombay, as shown in the Anne 

ed to the workman by the mapagoment as per the 
xyre in the industrial dispute betweon the omployers in rela 

provisions of the Award and the Bipartite Settle 
tion to the Dagomont of State Bank of India and their 

menta . The Enquiry Oficor Shri Lonkar was the 
workmen , which was received by the Central Government 

Branch Manager of some other branch of the Bank 
On the 31st January , 1989 . 

and was prejudiced against the workman . He only 

did a farce of tho so -called cnquiry against him , 
ANNEXURE 

The enquiry officer did not tell him as to what mis 

conduct ho had committed, when the enqulrice wele 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

started against him . He was also not given adequate 
TRIBUNAL NO . 2 , BOMBAY 

time, or opportunity to defend himself. The work 
Reference No. ОGIT - 2 / 63 of 1987 

man was not explained the proceduro of the enquiry 

by the said Enquiry Officer The enquiry officer and 
PARTIES : 

the presenting officer recorded certain statements in 

English by mutual discussions. The enquiry officer 
Employer in relation lu the manyernent of State Bunk 

put in certain statements into the mouth of the 
of India . 

workman, and recorded them . The findinge recorded 
AND 

by tho Enquiry Officer were not based on any evi 

dence , but they wero his own surmises and Angump 
Their workman . 

tions. The disciplinary authority also did not apply 

ito mind before awarding him tbe punishment of dis 
APPEARANCES : 

missal . Further the punishinent of dismissal is dis 

proportionate to the so - called allegations levelled 
For the Employer : Shri R . K . Joshi, Law Officer , 

ügainst him . The workman is without any service 

since the date of dismissal. He has no meang of 
2. Shri C . M . Parkhi, Personnel Officer. 

livelihood and a very large fumily consisting of 12 
For the Workman : 1. Shri Pandit H . Gopalrao , Repre 

mombers is dependent upon him . The workman tlcre 
sentative. 

foro prayed that the order of dismissal the set aside 

aftor allowing the reference and the Bank be direct 
2 . Shri Abdul Hamid G . Gazekhun , (Workmap in pcrson ) 

ed to reinstato him in service with full back wages 
INDUSTRY : Banking. STATE : Maharashtra , 

and continuity of service. 
Bombay , datod the 13th January , 1989 

3 . The Regional Manager of State Bunk of India by his 
writton statoment (Ex , 3 / M ) denied all the allegations made 

by the workman in his statomont of claim , and in substance 
AWARD 

contended thus : 

(i) The claim put forth by the workmann is based on 
The Central Goverpiçal by their Older No, L - 12012 / 321/ 

misroprosentation of facts, and it docs not reveal 
86 -DO ( A ), dated 1 - 12 - 1987 bavc referred the following in 

the correct and true picture of the case. It is fur 
dustrial disputo to this Tribunal for adjudication uuder Sec 

thor oontended that the statement of claim was not 
tion 10 ( 1 ) (d ) of tho Industrial Disputes Act, 1947 , 

filed by the workman within two weeks from the 

Fogelpt of the reference order . Further, the workman 
Whether the action of the management of State Bank 

did not produce tho basic back ground of the cago 
of India , Pune, in dlamissing Shri A . H . G . Gazc 

along with the statement of claim , As such the pro 
khan, Head Clerk , from Bank s service is justified ? 

visions of Rulo 10 - B ( 1 ) and ( 2 ) of the Industrial 
If not, to what rclief is the wortmni entitled ?" 

Disputes (Central) Rules, 1957 have not been com 

plied with , and hence his case deserves to be dis 
2 . The chse of the workman Shri A , H . G , Gazekhan us 

missed on this count only . 
discloved fron the statement of clałın (Fx . 2 / W ), in short, 
is thus - 

( ii ) As regards the morits of the case , it is contended 

thus :-- - 
(i) The workman Shri Gazekhan was in thic service of 
the State Bank of India since 1966 , and was work 

At the material period the said workinan ShriGazekban 
ing as Head Clerk at the Dehu Road Branch till the 

was working as a Head Clerk at Dehu Rood 
date of his dismissal from sorvice with effect from 

Branch of the Bank . Ho then committed certain 
5 - 12 - 1983. As such he was in the service of the 

fraude. Durlog the ordinary course of bunking 
Rank for 17 - 1 / 2 years, and he had a very clean 

business the branch ha , to send the articles / bills, 
and unblemished record . On 6 - 7 - 1982 he was served 

returned by value payable parcols to various Anan 
with a show cause notice by the Branch Manager 

cial institutions other than our Bank / branches 
Dohu Road Branch and was called upon to submit 

throughout the country. When the Bank sonds any 
his explanation . Surreptitiously this show cause 

V . P . P . tho chargo thereof are paid by the other 
notico was called 4 ohar go -thoet against him and 

responding institution by money order , On receipt 
tho so -callod enquiry was held against him . The 

of the money order, the amount is credited to the 
enquiry was held only on two days on 14th and 

commission account. This is the normal proce 
1 $ th Octobor, 1982 . The Disciplinary Authority , 

duro followed at the branchos. The said workman 
ie the Regional Manager awarded the punistuinen 

wliile he wa9 serving AS A Fend Clork fit Dehu 
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( 4 ) Whether tho uction of tho manayomont of State Bani - 

of India , Pune, in dismissing Shri A . H . G . Gajekhan , 

Head Clerk , from Bank s service is justified ? 
( 5) If not, to what relieſ in the workman entiltod 

(6 ) What Award ? 
5. My findings on the said Issues arc : 
( 1) The caquiry against the workman was hold properly , 

and tho rules of natural justice were followed . . 


[ TT 11 - -UT 3 ( 1 ) ] 
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Road Branch from 3 - 7 - 1980 to 15- 12 - 1983 receiv 
ed tho money orders of value payable parcels on 
bebalf of the Bank and he did not credit the 
amount theroof to the Branch Commission Account. 
In particular on 28 - 3 - 1981, the amount of money 
order bearing No. 148 for Rs, 5 was received froni 
the State Bank of Mysore , Pure by the workman , 
but he did not credit it to the Branch Commis 
sion account. Ile was duing like this habitualiy 
and regularly , and thereby he was wrongfully 
and dishonestly nis- appropriating the Bank s 
money for his personal gain and was causing loss 
to the Bank . To have effective control over the 
Cash transactions, the Bank liąd delegated certain 
passiog powers to various officials and staff in its 
hierarchy . At the material time the Head Clerk 
was ompowered to pass 111c cheque only to the 
extent of Rs. 1 ,000 . However, tho said workman 
was in the hubit of passing cheques beyond his 
power s j. e . cheques exceolling the annouct of 
ky. 1, 000 . OD 4 - 5 - 1981, bo pamiad a cheque for 
Rs. 2 . 800 relating to account of S . B . Account 
No, 4669. The said choque was missing from the 
rccord , and the ledgor shoot has been removed 
from the lodger binder, Somo alterations were 
made by him in the record . The sild conduct on 
The part of the said viola man amounted to mis 
conduct. 


( 2 ) Nu. It contained specific allegations. 
(3 ) No. 
( 4 ) No. 
( 5) As per uwurd . 
18 ) As per order , 

REASONS 
Issue Nos . 1 and 2 

6 . No oral evidence was led on behalf oi either of the 
parties. Both have relied only upon tho enquiry procoodings 
held squinst the Workman Shri Guzokhèn . It is alleged on 
behalf of the said workman that the enquiry against the 
workruan was not held properly and the rules of natural 
justico were rot followed, that he was not given proper of 
portunity to defend himself, and that the show cause notice / 
choryosheet isseud against him was bad iu law , and did not 
contain the specitic particulars of the charge alleged against 
him . I find that there is absolutely no substuce in any 
of these ailegations made on tehalf of the workman , as can 
be seen from the following discussion :- - - 

The very first charge of the chargeshoei dated 6 -7 - 1982 ( Ex , 
5 / M ) Blates that " you are hereby required to show cause 
why disciplinary action should not be taken against you for 
the following chargo ( ) " t is true that even though this 
document ja styled as Chargesheet, in fact it is a show cause 
notice , as it states that " why disciplinary action should not 
be taken against the workman " . This show culso notice 
(chargesheet) thon enunjoratos the particulars of charges love ) 
led against him . It is clearly starca as regarily the charge of 
Ry. 5 thus 


(11) Hence , the Bank on 22 -4 - 1982 issued # Memo , and 

Called for his explanation . Ho submitted his oxpland 
Lion , which was found unsatisfactory . Hence the 
Bank issued a chargoshceton 6 - 7 - 1982 . Thereafter 
the workman again tiled his explanation in writing. 
The necessary enquiry was held against the work 
man . The, enquiry ouver conducted the inquiry on 
14th and 15th Ootuber, 1982. The worknian was 
giveu all opportunilies to defend his case . He par 
ticipatou iu ihe proceedings and defended his case 
personally . The enquiry was held against him pru 
perly and legally , Tho enquiry otücor submitted his 
report to the diaciplinary authority , after 1ccording 
the necessary findings on the basis of the evidence 
before him . The disciplinary authority again igsucd 
show Causo notice regarding the proposcat panish 
ment of dismissal, The workman submitted his ex 
planation admittin the misconduct and prayed for 
mercy. The disciplinary 11thority , after applying its 
mind , passed the order of dismissal against tho work 
man . The workman filed his written iepresentation 
against the order , to che Chief Regional Manager, 
as Appellate authority . That authority rejected his 
roprosentation and conlirmed the order of dismissal 
passed against the workman . lu fact the worktuan 
admitted the charges levciled aguinst him , und 
had no specific detence and he did not deny the 
charges specifically . The above suid acts of miscon 
duct on the part of the workman put the Bank to 
a loss of Rs. 2 , 800 , which the bank way toquired to 
pay to the account holder by debiting to Protested 
Bills Account. It is not expected from the Bank to 
continue in service in eniployse in whom it has 
lost its faith , The Bagk therefore prayed for the 
dismissal of the workman s claim , 


" It is observed that 28th March 1981, you have dis 

chargod the value payable Money Ordor bearing No . 
148 for Rs. 5 (Rupocy fivo only ) received from State 
Bank of Mysore , Pooua, and the procoeds have not 
boon credited to Branch Commission Account. Shri 
N , D . Moghe, Officer , who was deputed to Post 
Office for verification , has testified to this efl ect." 


It is further stated thus : 
" On 4th May , 198ļ you have passed lor cash paymopt 

cheque for Rs. 2 ,800 beyond your passing powers 
is Head Clerk on account of S . B . A / C No. 4669 
without following the laid down procedure. " 


4 . On thesc 
Chus 


pleidings, the issues irame at Ex . 4 are 


It is also stuled that finally a loss Lu the extent of Rs. 2 , 800 
was thereby caused to the Bank regarding the chequo . The 
suid Monio . further stated that " you also were in the habit 
of passing Cheque //instruments for paynient beyond the powers 
vested in you as Head Clerk which is tantamount to gross 
negligence . Following instances are cited in support of this 
charge " . As many as 27 instances have been mentioned in 
that Memo. showing different dates from 28- 2 - 1981 to 12th 
June, 1981 during which the gáid workuun hud passed the 
cheques in respect of the amounts exceeding Rs. 1000 . The 
fourth pari, of this show cause notice (Ex. 5 / M ) states 
thus : 


( 1) Whether the inquiry hold avainst the workman Shri 

A . H . G . Gajekhan by the Inquiry Oliver was not 
held properly , and the rules of natural justice word 
not followed ? 


(2 ) Whether the show culise Wiç / chargc -shect issuic 

against him was bad in law , and had not contained 
the specific particulars of the charge against him ? 


( 3 ) Whether the claim of the worker deserves to be diy 

misscd summarily , as he did not file his statement ! 
clauim within two weoks from the date of the refer 
once votico , and further, As hy did not produce the 
basic documents of the Jasu along with the statement 
of claim ? 


" You we, therolole , hereby called upoil lu submit your 

explanation in writing within 7 days fron the date 
of rooeipt of this Memoiantuin by you . Thoroaftor , 
an enquiry will be held by Shri M . A . Lonkar, 
Branch Manager , Chinchwad at this office on the 
clate (which will be communicated to you feparataly ) 
10 cnablo you to submit your explauation in porson 
and olko to adducc Any evidence that you may 
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wish to tender in your docence . You may arrange for beon perpetruted due tu luis innocence and negligence, that 
the witnesses whom you desire to be examined to be although he may be responsible for the damages which the 
in attendance ." 

Bunk will have to sustain on account of this , his caso may 

be considered sympatheticully and he nay ho pardoned . 
It is thus clear that the wild show balise Holice styled as 
chargesboet in fact did contain particulai s of thc proposed 

9 . Thereufter thc Enquiry Olilccr ubrritled his report to 
charges against him , and that he was told by that show the management holding the workinan guilty of all the 
cause notice ihat he was being given tho proper opportunity charges levelled against hii . Ho concluded that tho amount 
to defend liinisell regarding the suid allegations. 

of Rs. 2 , 800 was misappropriated by the workman himself, 

elnd he proposed the penalty of dismissal froin service against 
7 . In fact the said wurkann) tiled his say dated 12 - 8 - 1982 

the workman . 
(Ex. 6 / M ) to the said show caus? notice. ly that say , he 
clearly udonitted that " due to heavy rush i bogatido passou 

10 . Thereafter the Regional Manager of the Bank sent a 
the cheque without having crierence to relative lcdger account, copy of the enquiry proceedings along with tho findings of 
rho missing of chequc for Rs. 2 ,800 in the mischief of some the Enquiry Officer to the said workman and again issued a 
body from the staff, He further stated in that reply that further show cause notice dated 4 - 10 - 1983 ( Ex. 16 / M ) to him . 

I have no any motive to put the bank to finiincial lo84 By that show cause notice the Regional Managor glated that 
lor wrongful debit to count No. 4669 wf Mr. Shoober ho had tentatively decided to dismiss him from service , and 
Divakiran " . He also udmitted at the end of his say that uzsked bim to submit his say, if any, within seven days. The 
" no doubt I have passed tho cheques beyond my power, workman Shri Gazekhan submitted his say ( Ex , 17 /M ) hy 
Ibat is because I have done it due lo rendering of service his letter duted 16 - 10 - 1983. in that letter he stated that there 
to the public and thut oo bona fide. I have not follower was 10 documentary prima facic evidence against him to hold 
the corrcct procedure and thus | lrave copre in Trouble . I 

him guilty of the charges levelled against him , and that he 
state thot whenever the payinents of cheques about Rs. 1 ,000 bad performed the duties in good faith , without negligence , 
huve been mado, the officer concerned used to go for the and with a view to offer better customer service . He further 
lurch and I bona fide jassort the cheques " . Such was the stated that the proposed punishment was too serious and lastly 
ceply given by the workman to the said show cruse potica 

lic playod for sympathic viow and requested that he may be 
issued to hiin . 

pardoned for his lapses, Thercufter, by order dated 5 - 12 - 1983 

(Ex. 9 / M ) the Regional Manager ( u ) lasued the order of 
8 . Thereafter the autual enquiry procevaingy wore held on 

dismissal ngainst the workman Shri Gazekhan . Against the 
14th and 15th October 1982 (Ex. 7 / M ). It will be seeni order of dismissal Shri Gazokhan filed an appeal ( roprosent 
from these proceedings that on the said workman was preseni 

lion ) dated 5 - 3 - 1984 (Ex. 10 / M ) to the Chlef Regional Māna 
throughout the proceedings. It is seen from the enquiry 

gor and prayed for mercy . That appeal dated 5 - 3 - 1984 was 
procoedings that the Enquiry Offlcer drew the attention of 

rejected by the Chief Regional Managor by the order datod 
the said workman to the different allegations of the charges 

21 - 3 - 1984 (Ex. 18 M ) stating that there were no grounds for 
made against him in the said show cause notice, though no 

taking a lenient view in the light of the gravo misconduct 
Soparate and fresh chargeshiect was issued against the work 

committed by himn . I find that the workman Shri Gazekhon 
man . At the time the enquiry proceedings started against 

came to be dismissed from service of the said Bank , after 
hin , the particulars of illegations levelled against him as 

the necessary domestic enquiry was held against him after 
per the show cause notice , were agaiu read out to him . It is 

following all the rules of natural justice and after ho was 
further seen from tho enquiry proccedings that the Enquliy 

given proper Opportunities to defend blmself. The finding 
Officer had asked the workman Shri Gazokhan ( chargeshceted 

on Isgue No. 1, therefore , is that the enquiry against the 
cmployco ) wliether ho would like to be defonded by any 

workman was held properly and the rules of Natural Justice 
represcatative enployee of the Bank , and he replied that 

were followed properly . As noted above , the said first show 
he would not like to be defended by any employce of the 

causc notice (chargesheet) contained all the specific allega 
Bank . The enquiry proceedings further state that the Enquiry 

tions against him and it way not vague , Josue No. 2 is , therc 
Officer read out all the charges levelled against him and 

fore , found in the negative . 
asked him whether or not he admitted the charges, and he 
( the chargesheeted omployec ) replicd that the charges are 

Issue No. 3 
not acceptable to him . Thereafter the Enquiry Officer ankel 
the presenting oflicer to open his case . Accordingly ho open · 11 . It is contended on behalf of the management that the 
ed his case and narrated the facts . The Enquiry Omcer again claim of the workman deserves to be dismlased gurmarily , 
issked the workman whether he wanted to give his explana as he did not file his statement of claim within two weeks 
tion in the matter and the workman guve certain replies from the date of thc reference notice , and further , as he 
before the Enquiry Officer . Thus, every opportunity Way did not produce the basic documents of the case along with 
hoing given to the said workman to defend himself. The pro the statement of claim . The reference was received by this 
ceedings were then adjourned to the clay . On the next Tribunul on 15 - 12 - 1987. On the same chay this Tribunal 
day tho Enquiry Oficer drew the allontion of the workman issued notices to both the parties to file their respective state 
to the fact that he had passed chequcg over Rs. 1000 cvon ments regarding the referonco in question , The Tribunal 
during the early hours of tho day, and not necessarily when received a telegram on 21- 12- 1987 requesting for 15 days 
the concerned officer liad gone for lunch at the closing hours more time to file the statement of claim . The first date of 
of the day, and asked him to put forth his gay in tho matter . hearing was fixed by the Tribunal on 25- 1 - 1988 . The work 
Tho workman replied that he had made the payment for man har fled the statement of claim on the same day i.e . 
giving customer serviço and under innocence . Thereafter the 25 - 1 - 1988 . Under Rules 10 - B ( 1 ) of the Industrial Dispute , 
Enquiry Officer asked certain questions to him and he replied . (Central) Rules , 1957 , whilo referring an industrial dispute 
to them . Certain witnesses were then examined by the pre l or adjudication to a Tribunal, the Central Government shall 
senting officer and the workman was asked whether he wanteil direct the party raising the dispute to file a statement of 
to cross -examine the witnesses. He replied that he did not cluim complete with relevast docriments with the Tribunal 
want to cross -examine the witnessos , The Enquiry Officer within fifteen days of the receipt of the order of reference , 
there asked the workman whether he wanted to examino any and also forward a copy of such stateinent to the Opposiļe 
witnesses on his behalf or produce any record . He replied Party . Thus, the statement of claim is to be filed within 
that he did not propose to examine uny other cmployee / or 15 days of tho roccipt of the order of reference . Under 
produce document in support of his deposition and he did clauso (2 ) of this Rule , the first date of hearing is to be 
not want to examine liimself as u witness. Thus, it is very fixed by the Tribunal on a date not beyond one month 
clear that every opportunity was being given to the workman from the date of receipt of the order of reference . Ag notout 
whilo the enquiry was in progress to defend himself , and 

above , the first hearing date was fixed on 25 - 1 - 1988 . Under 
that the rules of Natural Justice were proporly followed and 

clause ( 3 ) of the said Rulo , where the Tribunal finds that 
the enquiry proceedings were held properly and regularly . 

the party raising tho disruto has not furnished the copy of 
At the end of the enquiry the Enquiry Officer asked him the statement of claim to the Opposite Party within the 
whether he wanted to make any other comments and / ut 

prescribed timo limit. it may cxtend the time limit by an 
ihmissions and to replied alt abovo Irregularities have 

saltlong ) relloil of 15 days. A notert ahove, the Art date 
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of hearing was 25- 1 - 1988 . The workout has filed his statu led to conclude that the chargeshected employee cannot be 
ment of claim on 25- 1 - 1988 . I further find that the Industrial cionerated from both iho charges as mentioned earlier. As 
Tribunal has inherent powers to extend the time to onablu stated above, I agree with the findings of the Fnquiry Oncer 
the party concerned to filc its statement of claim . Further , ils they are proper and not proverse . 
the documents to be produced by the workin 11 were in the 
rossession of the Opposito praty , j.e . The management, and 

13, Evcil Hron , the action tiken by the management in 
113 such , they could not have heen produced by thc workman 

passing the order of disniissal ugainst the said workman is 
along with the statement of claim . In due courso , tho work 
man filed an applicntion requesting that the management be 

too disproportionnte with the charges levelled against hin . 

While inflicting any punishment on it workman , his past 
directed to produce the copies of relevant documents , anct 

record and other mitigating circunsłances , it any, are to be 
Accordingly , the documents have been procluced in the pro 

laken into consideration . It is seen that these factors have not 
ceedings . 1, thereforo , find that thic claim cannot be dismiss 

been taken into consideration in the present case while award 
ed on the grounds contended on behalf of the management 
Issue No. 3 is found in the negative 

ung the punishment of dismissal. It is an admitted fact that 
the said workman had put in more than 17 years of service 

before the date of dismissal. Ho was in the service of the 
Issuc No . 4 

Bank from 1966 till dismissal in the year 1983. The said mis 
conduct on the part of the workinan took place in tho year 

1981. It is also not the case of the Dank management that 
12 . It is urged on behalf of the workman that the show 
cause notice and the chargeshcot should have been ispued by 

prior to 1981 , the sald workman had any bad record . The 
the Regional Manager of the Pune Region , Pune , and not 

ald work man prayed for mercy during certain stages of 
by the Branch Managet of the Dehu Road Branch , as per 

enquiry proccedings. Toking into consideration these circums 
The provisions of Para 520 and 521 of the Sastri Award , 

tances , in my opinion , the Bank management should not have 
It will be seen from Ex. 5M , the Chargesheet (show cause 

dismissed him from service , but should have reveried him to 
notice ) daled 6 - 7 - 1982 , that it has been issued to tho said 

It lower post. Isstic No. 4 is , therefore . found in the negative . 
workman by the Branch Manager. However, it states that 
under instructions from the Regional Manager , Region II , 

Issue No . 5 
Pune, the workman was required to show cause why dis 
ciplinary action should not be taken against him . Thus, thc 

14 . Under Section 11A of the Industrial Disputos Act, the 
Branch Manager has acted under the instructions from the 

necessary and proper relief can be given by this Tribunal. 
Regional Manager , The order of clismissal has been passed 

Therefore, in my opinion , thc said workman should be rever : 
after the recoipt of the roport of the Enquiry Officer , by 

cd to the post next below the post he was holding at the 
the Regional Manager hintself . The appcal Aled against the 

Liine of his dismissal, that he should be reinstated in service 
order of dismissal has been rejected by the Chief Regional 

with continuity of service but without back wages. This will 
Manager. Thus, in my opinion the chargesheet (show cause 

be the proper relief in the present case . Hence the following 
notice ) issued by tho Branch Manayor under the instructions 

award is passed , Tenue No . 5 is found accordingly . 
from the Regional Manager does not render the whole enquiry 
proceedings Illegal, null, and void , as it has been hold pro 
perly, and tle principles of nutural justice have been duly 

14sue No . 6 
followod . I have gone through the enquiry report (Ex . 8 / M ) 
of the Enquiry Officer , and also the enquiry proceedings, and 

AWARD 
I agree with the findinge recorded by the Enquiry Omcer. 
The first charge against the workman was regarding discharge 

15 . (i) The action of the manayement of State Bank of 
of the value payable Money Order for Rs. 5, and that the India , Puno, in dismissing Shți A . H . G . Gazekhan , Head 
workman had not paid amount to the Branch Commisolon ( lerk , from service is not just and proper. 
Account. Tho Enquiry Officer came to the conclusion that the 
said workman was not only negligent but was also responsible 

(ii) The Bank management is direcred to reinstate him in 
l or misappropriation of cash , Ho held the workman guilty of service , that he be reverted and be posted to a post just bolow 
charge No. 1. Charge No. 2 against him was that he passed tho post he was holding at the time of this dismissal, He be 
a cheque for Rs. 2800 on 4 - 5 - 1981 beyond his passing powers reinstated in service with continuity of service , but without 
as Head Clerk without following the laid down procedure rack wages, 
by the Bank . The said cheque was later on found miesiog 
from the record , and the Ledger sheot was also pulssing. It The parties to hear their own costs of this reference . 
was alleged that the Bank was confronted wlth tho mossibility 
of sustaining financial loss to the oxtent of Rs. 2 , 800 . The 
Enquiry Officer concluded that lie was convinced 

P . D . APSHANKAR , Piesiding Oſicer 

beyond 
doubt that the workman alone and nobody else , was ros 
ponsible for the loss and misapropriation of 
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cheque for 
Rs. 2 ,800 . The Enquiry Officer la - tly remosked that he was 

P. V . SREEDHARAN , Desk Officer 
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